AGENDA
WORCESTER COUNTY COMMISSIONERS
Worcester County Government Center, Room 1101, One West Market Street, Snow Hill, Maryland 21863

April 5, 2016
Item #
9:00 AM - Meet in Commissioners’ Conference Room - Room 1103 Government Center, One
West Market Street, Snow Hill, Maryland - Vote to Meet In Closed Session
9:01 - Closed Session: Discussion regarding posting to hire for vacancies for two (2) Roads
Workers in the Roads Division and a Chief Custodian in the Maintenance Division of
Public Works; hiring a Plumbing Inspector II for Environmental Programs; discussing
public security with the Sheriff; receiving legal advice from Counsel; and performing
administrative functions
10:00 - Call to Order, Prayer, Pledge of Allegiance
10:01 - Report on Closed Session; Review and Approval of Minutes
10:05 - Presentation of Proclamation Recognizing National Volunteer Week
Presentation of Proclamation Recognizing Fair Housing Month
10:10 - Chief Administrative Officer: Administrative Matters

1
2
3-15

(Housing Rehabilitation Bid Recommendations - Berlin and Stockton Projects; Housing Rehabilitation Bid
Specifications - Berlin Project; Proposed Disposal of Surplus Sheriff’s Vehicles to Showell Fire Company and
Eastern Shore Criminal Justice Academy; Design of Revised Ventilation and Climate Control for Sheriff’s Office
Evidence Storage Room; Grant for Electronics Recycling; Adoption of Findings of Fact and Resolutions for
Rezoning No. 398; Scheduling Public Hearing to Consider Rezoning No. 397 - GCR Development, LLC - Golf
Course Road - R-3 to C-2; Amendment to the Isle of Wight-Turville Creek Planned Unit Development; Proposed
Liquidation of Non-Moving Retail Inventory at Liquor Control; FY17 Requested Operating Budget Hearing Notice;
FY17 Constant Yield Notice; Appointments to County Boards and Commissions; and potentially other
administrative matters)

10:20 10:30 - M. Cropper: Revised and Final Agreements for Riddle Farm Sewer and Water Expansion
16
10:40 10:50 - Chief Administrative Officer: Administrative Matters
3-15, continued
11:00 11:10 11:20 11:30 11:40 11:50 12:00 - Questions from the Press
Lunch
1:30 PM - Chief Administrative Officer: Administrative Matters (If Necessary)
1:40 1:50 2:00 -

3-15, continued

AGENDAS ARE SUBJECT TO CHANGE UNTIL THE TIME OF CONVENING

Hearing Assistance Units Available - see Kelly Shannahan, Asst. CAO.
Please be thoughtful and considerate of others.
Turn off your cell phones & pagers during the meeting!
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Minutes of the County Commissioners of Worcester County, Maryland
March 15, 2016
Madison J. Bunting, Jr., President
Merrill W . Lockfaw, Jr. , Vice President
Anthony W. Bertino, Jr.
James C. Church
Theodore J. Elder
Joseph M. Mitrecic
Diana Purnell
Following a motion by Commissioner Mitrecic, seconded by Commissioner Lockfaw, the
Commissioners unanimously voted to meet in closed session at 9:00 a.m. in the Commissioners'
Conference Room to discuss legal and personnel matters permitted under the provisions of
Section 3-305(b)(l) and (7) of the General Provisions Article of the Annotated Code of Maryland
and to perfonn administrative functions. Also present at the closed session were Harold L.
Higgins, Chief Administrative Officer; Kelly Shannahan, Assistant Chief Administrative Officer;
Maureen Howarth, County Attorney; Kim Moses, Public Infonnation Officer; and Stacey Norton,
Human Resources Director. Topics discussed and actions taken included: hiring Leigh Adams as
a Welcome Center Greeter for Tourism; hiring Raymond Layton as a Landfill Operator III and
promoting Richard Mills from Warehouse Driver within Liquor Control to Utility Mechanic I
within the Solid Waste Division, and agreeing to promote Mike Mitchell from Solid Waste
Manager to Solid Waste Superintendent and reclassifying the position Recycling Manager Ron
Taylor to Recycling Coordinator after his retirement on June 19, 2016 within the Solid Waste
Division of Public Works; approving one unpaid Marketing Intern position for Volunteer
Services; authorizing Swim Aides to be hired at Step 2 to meet FYl 7 minimum wage
requirements; postponing a request for an additional position within the State's Attorney's Office
for FYI 7 Budget discussions; acknowledging the hiring of Michael W. Newcomb, III as a Road
Deputy within the Sheriffs Office, and Michael Hannon as a part-time Custodian at the Snow
Hill Branch Library; receiving legal advice from counsel; and perfonning administrative
functions.
After the closed session, the Commissioners reconvened in open session. Commissioner
Bunting called the meeting to order and announced the topics discussed during the morning
closed session.
The Commissioners reviewed and approved the minutes of their March 1, 2016 open and
closed session meetings as presented.
The Commissioners presented a proclamation to Mimi Dean, Interim Prevention Director
for the Health Department, recognizing the week of April 4-10, 2016 as Public Health Week in
Worcester County. Ms. Dean encouraged the public to participate in two events to be hosted by
the Health Department during Public Health Week, which include the annual Tortoise and Hare
Open Session - March 15 , 2016

DRAFT
Dare Walk/Run on April 2 in Pocomoke, and Working for Worcester Public Health Conference
on April 6 in Ocean City.
The Commissioners received objections and other public comment on the proposed
disposal of surplus County vehicles and equipment no longer used by the County, by auctioning
these items on GovDeals.com. There being no objections, the list of personal property, including
vehicles, furniture and equipment will be sold online at www.govdeals .com as County surplus
property.
Pursuant to the request of Economic Development Director Merry Mears and upon a
motion by Commissioner Elder, the Commissioners unanimously approved Resolution No. 16-6,
acknowledging and supporting the re-designation of the Snow Hill Arts and Entertainment
District and agreeing to provide an income tax subtraction modification for qualified artists
residing in the dishict; authorizing the governing body to grant a property tax credit for certain
renovated buildings within the district; and authorizing the govenunent body to grant certain
exemptions from the admissions and amusement tax in the district.
Pursuant to the request of Ms. Mears and upon a motion by Commissioner Bertino, the
Commissioners unanimously authorized Commission President Bunting to sign the Independent
Contractor's Agreement between the County Commissioners of Worcester County, Maryland and
Fawn Mete and Ryan Mete (Contractor) for the 2016 Smmner Step Up and Reach for the Stars
STEM Camp and Internship Program. Ms. Mears advised that the program has been funded at
$77,000 annually since 2013 and serves more than 40 students each year. She stated that this
year, to meet increased demand, the program will include a leadership development component
for students who may need additional professional development instruction before entering the
workplace, thus increasing overall program paiticipation to 58 students.
Pursuant to a request by Emergency Service Director Fred Webster and upon a motion by
Commissioner Bertino, the Commissioners unanimously waived the standard bid process for the
purchase of switches and approved an authorized over-expenditure in the amount of $36,586.49
to replace the Court House phone system by installing new phones in the judges' offices in FY 16
rather than in FYl 7 as originally scheduled, due to a catastrophic failure of the existing phone
system. The Commissioners awarded the contracts to complete the project as follows: $17 ,897 to
Alliance Technology Group, LLC of Hanover, Maryland for the purchase and installation of the
new phone system under their cmTent contract with the County; and $18,689 .49 to ePlus of
Pottstown, Pennsylvania for the purchase of switches to support the new system. Mr. Webster
explained that ePlus has perfonned work for the County in the past, and he was comfortable that
the pricing was favorable, even though that the bid process was waived.
The Commissioners met with Public Works Director John Tustin to discuss bid
recommendations for the Snow Hill Health Department and Worcester County Recreation Center
(WCRC) condenser coil replacement project. Mr. Tustin stated that funds of $24, 700 and
$30,000 for the Health Department and WCRC, respectively, were reserved in the FY16
Unassigned Fund Balance; however, all bids received exceeded the allocated funds. Therefore,
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he recommended awarding the low bid to replace the condenser coils in the Health Department at
this time and postpone the WCRC replacement until a later date, as provisions can be made to
cool the WCRC in the summer months if needed. Upon a motion by Commissioner Lockfaw, the
Commissioners unanimously awarded the low bid to replace the existing HVAC rooftop unit
condenser coils at the Health Department in Snow Hill to Wilfre Co., Inc. of Hebron, Maryland
at a cost of $43, 173 plus $2,048 for the alternate coil coating for the York units for a grand total
of $45,221.

Pursuant to the recommendation of Mr. Tustin and upon a motion by Commissioner
Lockfaw, the Commissioners unanimously approved bid specifications for the purchase of pipe
to be utilized by the Roads Division of Public Works.
The Commissioners met with Mr. Tustin to review and discuss the Mosquito Control
Program budget for the 2016 season, as outlined in a letter to the County from Daniel J.
Schamberger, Maryland Department of Agriculture (MDA) Mosquito Control Acting Program
Manager. Mr. Tustin stated that the proposed budget requires County funding of $83,940 for the
Mosquito Control Program in Worcester County, with State funding of $82,260 and community
funding of $240,300 for a total budget of $406,500. Mr. Tustin stated that staff has made no
changes to last year's program. Upon a motion by Commissioner Lockfaw, the Commissioners
approved the proposed budget for Worcester County Mosquito Control for Calendar Year 2016
between the Maryland Department of Agriculture (MDA) and the County Commissioners. Mr.
Tustin advised that, like last year, area residents who pmiicipate in the program would be
required to pay the $65 fee per residential household up front to cover a portion of the cost of
spraymg.
Upon the recommendation of Mr. Tustin, based on a requirement by the Maryland
Department of the Environment (MDE), and upon a motion by Commissioner Mitrecic, the
Commissioners unanimously authorized Commission President Bunting to sign the Central
Landfill Property Declaration of Covenant. In response to a question by Commissioner Lockfaw,
Mr. Tustin explained that the covenant provides that, once the County no longer requires use of
the site as a landfill operation, no construction or excavation could be undertaken on that
property without first obtaining written authorization by the Secretary of MDE.
The Commissioners met with Fire Marshal Jeff McMahon to discuss options to replace
the 1982 Ford/Swab hazardous materials (Hazmat) response vehicle for the Special Hazards
Response Team within the Fire Marshal's Office, which is aged and in need ofrepairs that would
total $31,000. Mr. McMahon stated that of the three potential replacement vehicles available, the
2015 Ford F-550 at a cost of $131,600 would best serve the needs of the Special Hazards
Response Team. In response to a question by Commissioner Mitrecic, Mr. McMahon stated it
would cost approximately $315,000 to purchase a new vehicle. In response to a question by
Commissioner Bertino, Mr. McMahon advised that the 2015 Ford F-550 is a demo, with only
minimal wear and tear. After some discussion and upon a motion by Commissioner Bertino, the
Commissioners unanimously authorized Mr. McMahon to negotiate the best price possible for
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the 2015 Ford F-550 Hazmat response vehicle, with a warranty, and return to the C01mnissioners
for formal approval.
Pursuant to the reco1mnendation of Development Review and Permitting Director Ed
Tudor and upon a motion by Commissioner Church, the Commissioners unanimously adopted
the Findings of Fact and Zoning Reclassification Resolution No. 16-01 , regarding Rezoning Case
No. 395, filed by Hugh Cropper, attorney, and Sun TRS Frontier, LLC, applicant, which was
heard by the Commissioners on March 1, 2016 and which formally rezones approximately 36
acres ofland shown on Tax Map 33 as part of Parcel 94, located to the east of MD Rt. 611 and
north of MD Rt. 3 76 from C-2 General Commercial District to A-2 Agricultural District.
Pursuant to the recommendation of Mr. Tudor and upon a motion by Commissioner
Purnell, the Commissioners unanimously adopted the Findings of Fact and Zoning
Reclassification Resolution No. 16-01 , regarding Rezoning Case No. 396, filed by Hugh
Cropper, attorney, and the Estate of Mildred L. Parsons, Margaret P. Bunting, personal
representative and applicant, which was heard by the Commissioners on March 1, 2016 and
which formally rezones 11.5 acres of land shown on Tax Map 21 as Parcel 72, located on the
easterly side of MD Rt. 589 to the north of Gum Point Road, from A-1 Agricultural District to C2 General Commercial District.
The Commissioners met with Mr. Tudor to discuss the Town of Berlin's proposed draft
Annexation Resolution. Mr. Tudor infonned the Commissioners that by virtue of the abovereferenced Annexation Resolution, the Town of Berlin is proposing to annex certain parcels
owned by the town and identified on Tax Map 25 as Parcels 52, 57, and 410, which is commonly
known as the old Tyson chicken plant. Mr. Tudor stated that the property proposed for
annexation is zoned I-2 Heavy Industrial District under County zoning, and the town is proposing
to rezone the property to R-1 Residential District zoning upon annexation, with plans to develop
the property as a public park and related recreational and cultural facilities, which are
substantially different uses than those currently pennitted on the site. He explained that pursuant
to the provisions of Atiicle 23A of the Annotated Code of Maryland the annexed land cannot
allow uses substantially different than those in the zoning category of the County for a period of
five years after the annexation, unless the County consents to the proposed rezoning upon
annexation. Upon questions from Commissioner Bertino, Mr. Tustin explained that the town will
have substantial work to do on the property to clean it up in preparation for the proposed use, but
there would be no cost to the County. Following some discussion and upon a motion by
Commissioner Church, the Commissioners unanimously agreed to send a letter to the Town of
Berlin concurring with the rezoning upon annexation of the subject property.
The C01mnissioners met with Mr. Higgins and Budget Officer Kathy Whited to review
the Worcester County Departmental Operating Budget Requests for FY 17. Mr. Higgins provided
a summary of the requested operating budget, and stressed that this is only the requested budget.
He stated that the estimated general fund revenues based on current tax rates are estimated to be
$187,404,247, which is an increase of $4,954,138 or 2.7% more than the cu1Tent year. He stated
that the requested general fund operating expenditures total $193,946,906, which leaves a
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shortfall of $6,542,659 that must be reconciled by either reductions in expenditures, additional
revenues or a combination of the two.
Mr. Higgins advised that, based on the current tax rate of $0.835 per $100 of the real
property assessment, Net Property Taxes are projected to increase by $2,274,817, primarily as a
result of increased assessments and Homeowner Tax Credits for the first time since 2008. Income
Tax revenues are anticipated to increase by $3,400,000 at the current tax rate of 1.75%, which
became effective January 1, 2016, based on actual receipts for a full year and increased estimates.
Other Local Taxes are expected to increase by $287,500, which includes an increase of $250,000
in Transfer Taxes and an increase in Room Taxes of $97,500. Mr. Higgins advised that projected
revenues increased from FY16 by $4,954,138 or a 2.7% increase, while expenditure requests
increased by $11 ,496,797 or 6.3% increase. Mr. Higgins advised that major requested
expenditure variances from FY16 to FYI 7 include the following: Sheriffs Office increase of
$914,202, due to additional personnel and equipment requests; Jail budget increase of $353,272,
due to additional personnel and increases in the imnate' s medical contract costs; additional funds
for the Fire Training Center of $100,000 to cover the cost to purchase one replacement hazmat
response vehicle; increased Roads Division funding of $1 million for road paving; requests for
grants to towns increased by more than $1 million; taxes shared with towns increased by
$343 ,500; and salary, insurance and benefits package for County employees reflects an increase
of$2,860,279, which includes a salary increase of $614,580 to provide a 2.5% step and longevity
for those eligible, increased health insurance costs of $658, 188 based on an estimated increase of
10.5% for health benefits, Other Post Employment Benefits (OPEB) funding by $1 million, and
retirement contributions, which are anticipated to increase by $339, 184; lnterfund Charges to
assume the costs ofrecycling in the amount of $684, 720, and to assume the cost of the Solid
Waste homeowner convenience centers (HOCCs) in the amount of $504,505; and Board of
Education (BOE) increases of $3 ,228, 127 to provide payroll increases of 2.3 %, bus contractor
increases, and increased starting teachers pay by 2.2% from $42,433 to $43,384.
The Board of Education (BOE) operating budget request is $82,583,680, plus school
construction debt of $10,765,450 paid by the County on behalf of the BOE, which totals
$93,349, 130 or 49.8% of the County's total estimated revenue.
Mr. Higgins informed the audience that the public hearing on the requested budget is
scheduled for Tuesday, May 3, 2016, at 7:00 p.m. in the Snow Hill High School Auditorium, and
the upcoming budget work sessions have been scheduled for March 22 and April 12, as well as
May 10, May 18, and May 24, 2016 if needed. He advised that these work sessions are open to
the public.
The Commissioners recessed until 11 :00 a.m.
The Commissioners met in legislative session.
The Commissioners conducted a public hearing on Bill 16-1 (Zoning - Commercial
Marine Yards in the CA C01mnercial Airport District), which was introduced by Commissioners
Bertino, Church, Elder and Mitrecic on February 16, 2016. Mr. Tudor reviewed Bill 16-1, which
would amend the Zoning and Subdivision Control Article to amend various sections of the CA
Commercial Airport District regulations and Lot Requirements to permit commercial marine
yards and associated uses in the CA District and to exempt structures in the CA District from
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height limits, except those limits of the AP Airport Protection District. Specifically, it would
amend Section ZS 1-303 to permit the proposed co1mnercial marine yards, as well as adding
provisions to Section ZS 1-305(n)(2) to exempt structures in the CA District from height
restrictions. Mr. Tudor advised that the application received a favorable recommendation from
the Planning Commission.
Commissioner Bunting opened the floor to receive public comment.
Attorney Mark Cropper stated that he represents a vendor that wants to build and outfit
custom specialty boats in Worcester County, but that currently such operations are only pe1mitted
in the Industrial Zone and do not provide the deep water access needed for such a business. He
stated that Bill 16-1 is needed to pennit custom boat building businesses in the CA Commercial
Airport District, where they would be on the water. He advised that such a business would be an
economic boon to Worcester County, as the nearest boat repair businesses are located in New
Jersey and North Carolina. He stated that the Ocean City Mayor and Council expressed their
support of the proposal and their desire to allow such businesses on the Ocean City Airport
property. He further explained that the property may be used as a landing to support future
offshore wind facilities , which is also favored by the Town of Ocean City. In conclusion, he
asked the Commissioners to adopt Bill 16-1 as presented.
There being no further public comment, Commissioner Bunting closed the public
hearing.
Commissioner Mitrecic stated that the proposed use is a great fit with operations at the
airport and he understood it would bring 25 skilled jobs to Worcester County initially and grow
by another 75 jobs for a total of 100 skilled jobs once the business is fully operational. He further
stated that, since this is simply enabling legislation, neighboring prope1iy owners would have a
chance to comment on the specific project once plans are submitted.
Upon a motion by Commissioner Mitrecic, the Commissioners unanimously adopted Bill
16- 1 (Zoning - Commercial Marine Yards in the CA Commercial Airport District) as presented.
The Commissioners conducted a public hearing on Emergency Bill 16-2 (Public Safety Townhouse Fire Sprinkler Systems), which was introduced by Commissioners Bertino, Bunting,
Church, Elder, Lockfaw, Mitrecic and Purnell on February 16, 2016. Fire Marshal Jeff McMahon
reviewed the emergency bill, which would repeal and re-enact Section PS 1-410( e)(2) of the
Public Safety Article to allow a group of three or more townhouse units to be equipped with
automatic fire sprinkler systems compliant with a National Fire Protection Association (NFPA)
13D system (for one and two-family dwellings and manufactured homes), rather than an NFPA
13R system (for low-rise residential, multi-family occupancies), where such structures are
provided with an automatic audible flow enunciator and an approved exterior fire department
connection.
Commissioner Bunting opened the floor to receive public comment.
Jolm Kotoski of Berlin, with the Maryland Builders Association, expressed strong
support for the bill, noting that it would provide the same level of fire protection at a significant
reduction in cost.
There being no further public comment, Commissioner Bunting closed the public
hearing.
Upon a motion by Co1mnissioner Mitrecic, the Co1mnissioners unanimously adopted
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Emergency Bill 16-2 (Public Safety- Townhouse Fire Sprinkler Systems), as presented.
Commissioner Church thanked Mr. McMahon and Development Review and Permitting Director
Ed Tudor for their prompt attention to this matter and for meeting with him to develop this
legislation.
The Commissioners met with Environmental Programs Director Bob Mitchell to review a
text amendment application submitted by Attorney Hugh Cropper, on behalf of Ayres Creek
Family Farm, LLC, seeking to amend the Natural Resources Article to add an additional land use
to be pennitted within the Resource Conservation Area (RCA) of the Atlantic Coastal Bays
Critical Area, Section NR 3-108(d)(9) to permit an office and/or establishment utilized by a
nonprofit environmental conservation and land preservation organization within the RCA. Mr.
Mitchell advised that the application was reviewed and modified slightly by staff at the Maryland
Critical Area Commission (CAC) to meet the applicant's needs and still satisfy the intentions of
the RCA. He stated that staff favorably recommends the text amendment.
Following some discussion, Commissioners Bertino, Bunting, Church, Elder, Lockfaw,
Mitrecic and Purnell introduced the aforementioned legislation as Bill 16-3 and scheduled a
public hearing on April 19, 2016 to receive comments on the bill.
Commissioner Bunting closed the legislative session.
The Commissioners conducted a public hearing on Rezoning Case No. 398, for an
application submitted by Attorney Hugh Cropper, IV on behalf of Salt Grass Bali Hi, LLC,
property owner, for an amendment to the Official Zoning Maps to rezone approximately 24.031
acres of land located on the south side of St. Martins Neck Road and west side of Salt Grass
Point Road, in the Fifth Tax District of Worcester County, Maryland and identified on Tax Map
10 as part of Parcel 314 (Outparcel 1) from E-1 Estate District to A-2 Agricultural District. Staff
members present at the hearing were Development Review and Permitting Director Ed Tudor
and Deputy Director Phyllis Wimbrow. County Attorney Maureen Howarth informed the public
of the procedures in this rezoning case. She then swore in those individuals who planned to give
testimony during the hearing. Mr. Tudor reviewed the application. Ms. Wimbrow entered the
Planning Commission's Findings of Fact into the record and stated that, according to the
application for rezoning, the applicants' claim as the basis for their rezoning request was that
there is a mistake in the existing zoning classification of the petitioned area and that there has
been a substantial change in the character of the neighborhood since the last comprehensive
rezoning adopted by the Commissioners on November 3, 2009. She stated that the petitioned area
is defined as being bound on the north side by St. Martins Neck Road and extending along a
creek in an easterly direction to the Assawoman Bay, on the east by the Assawoman Bay, on the
south by St. Martins River but not including the Isle of Wight, and on the west by Han-y Creek
and is largely agrarian and rural in nature, including agricultural uses and scattered, low density
residential uses, as well as the Bali Hi Campground across Salt Grass Point Road from the
petitioned area. Ms. Wimbrow advised that the application received a favorable recommendation
from the County Planning Co1mnission, which had concluded that there is a mistake in the
existing zoning of the petitioned area and found that the petitioned area is shown by the
Comprehensive Plan as being within the Agricultural Land Use Category, as is most of the St.
Martins Neck Road corridor. Additionally, sensitive areas, poorly drained soils and a roadside
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location make residential development of the petitioned area difficult and inappropriate. Thus the
petitioned area should not be zoned E-1. However, the Planning Commission concurred with the
applicant' s argument that of even more important is the fact that the E-1 Estate District does not
function as intended because, while it is meant to beneficially lower density and thus crowding, it
has now been shown to ineffectively and inefficiently consume large amounts of land; therefore,
it actually results in undesirable sprawl, which is diametrically opposed to the smart growth
called for in the Comprehensive Plan. She further stated that the Planning Co1mnission agreed
with Mr. Cropper's assertion that the existing E-1 Estate District on the petitioned area is a
mistake.
Commissioner Bunting opened the floor to receive public comment.
Mr. Cropper, attorney for the applicant, concurred with staffs assessment and advised
that the basis for the proposed change in zoning from A-1 to C-2 is that there has been a change
in the character of the neighborhood since the 2009 Comprehensive Rezoning. He concurred
with the Planning Commission's report and Findings of Fact and entered them into the record.
He stated that the property is not suitable for any of the E-1 uses, but is suited for all of the A-2
uses. He further advised that the petition for rezoning does not include that portion of the
petitioned area that lies within the Critical Area, the proposed boundary is intended to follow the
Critical Area line, and if the proposed rezoning is granted the property owner will create a
boundary line adjustment to remove the Critical Area portion of the subject property from the
boundaries of Outparcel 1. He then identified the neighborhood, and he pointed out any area
within a five to 10 minute drive of the petitioned area and all of the properties served by the
Lighthouse Sound Wastewater Treatment Plant (WWTP) should be considered as being within
the neighborhood. He asked the Commissioners to accept the Planning Commission' s findings of
fact with regard to the proposed rezoning.
In response to questions by Mr. Cropper, Land Planner and Landscape Architect Bob
Hand stated that the definition of the neighborhood is appropriate and stated that there is a
mistake in the existing zoning for the following reasons: the petitioned area is shown by the
Comprehensive Plan as being within the Agricultural Land Use Category, as is most of the St.
Martins Neck Road Corridor; sensitive areas, including a creek and wooded nontidal wetlands,
are located on the westerly portion of the petitioned area and are not conducive to residential
development; and the soils on the site are poorly drained and would most likely not pass seasonal
testing for onsite septic disposal systems. He stated that while the petitioned area, which is
located at the junction of St. Martins N eek Road and Salt Grass Point Road, is not suitable for
the peaceful enjoyment of a residential subdivision, it could be utilized for purposes allowed by
the A-2 Agiicultural District, which with a special exception could include a campground. More
importantly, he advised that the E-1 Estate District has not accomplished what it was intended to
do, since the lower density actually consumes large swaths of land and results in sprawl, which is
the antithesis of the smart growth that is called for in the Comprehensive Plan. He further noted
that at one time a single-family residential subdivision of 12 homes on two-acre lots, designed in
accordance with the E-1 Estate District regulations, had been planned for the property of which
the petitioned area is an outparcel. However, when weighing the cost of development, including
the installation of infrastructure, such as roads, stormwater management facilities, sewer and the
like, against the projected value of the lots, it was detennined that the costs were out of
propo1iion and the project was abandoned. He concluded that rezoning the property A-2
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Agricultural District better fits within the character of the neighborhood; would result in less
impervious surfaces than a subdivision and would have no County roads to maintain; have no
adverse impact on the State's impaired waters list with total maximum daily load (TMDL)
requirements; create a positive tax base; and cluster a campground next to an existing
campground, which is smart growth ..
Bruce Spangler of St. Maiiins Neck Road stated concern that rezoning the property A-2
would lower the value of surrounding properties and questioned whether the County would issue
him a tax rebate if that were to occur. Chief Administrative Officer Harold Higgins advised that
the Maryland State Department of Assessment and Taxation (SDAT) assesses property values in
three-year cycles. However, if the Commissioners chose to rezone the petitioned property, and if
Mr. Spangler felt that doing so had adversely affected the value of his prope1iy, he could contact
the SDAT to appeal his existing assessment.
Bill Grimes, President of Bali Hi RV Park, stated that the Bali Hi RV Park has seen a
steady decline in its property values since 2009, and if the proposed rezoning is permitted it will
further affect property values and cause additional traffic, as individuals driving oversized
campers may mistake the Bali Hi RV Park for the campground to be located on the opposite side
of the road and get stuck on Bali Hi's private roads. He stated that a new campground would also
create more traffic on St. Martins Neck Road where residents already have difficulty merging
onto MD Rt. 90 into Ocean City during the summer. Therefore, he advised that the residents of
the Bali Hi RV Park are opposed to the proposed rezoning.
There being no further public comment, Commissioner Bunting closed the public
hearing.
C01mnissioner Bunting thanked those who spoke at the hearing. In response to a question
by Commissioner Mitrecic, Commissioner Bunting stated that the sole purpose of the hearing is
to determine if there is a mistake in the existing zoning, and he is of the opinion that the
applicant has indeed proven beyond a reasonable doubt that there is a mistake in the existing
zoning. He fu1iher stated that those who oppose any potential future uses proposed for the
prope1iy will have an opportunity to voice their concerns before the Board of Zoning Appeals
once plans for the site are presented.
Upon a motion by Commissioner Mitrecic, the Commissioners unanimously adopted the
Planning Commission's Findings of Fact and approved the rezoning based on a mistake in the
existing zoning of this property and agreed to rezone the property from E-1 to A-2 .
In response to concerns raised by Commissioner Mitrecic, Mr. Tudor agreed to notify Mr.
Spangler of any further applications to the Board of Zoning Appeals involving the subject
prope1iy. Mr. Tudor further explained that the Code requires notification of adjoining properties
and also posting a public notice on the property.
The Commissioners adjourned for lunch.
The Commissioners conducted a public hearing to receive public co1mnent on both the
proposed staff policy on utilization of new Mystic Harbour Sanitary Capacity in the Mystic
Harbour/West Ocean City (WOC) Overlay District, and requests from Attorneys Hugh Cropper
and Mark Cropper on behalf of their clients for establishment of a policy to permit the private
transfer of equivalent dwelling units (EDUs) of sanitary capacity in the Mystic Harbour Sanitary
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Service Area (SSA), similar to that which has been permitted in the WOC SSA since 1997.
Environmental Programs Director Bob Mitchell and Public Works Deputy Director John Ross
reviewed a PowerPoint presentation outlining the following: history, financial status,
infrastructure, new connection to Pump Station No. 4, how the implementation plan will be
accomplished, basic tenets and staff recommendations for the proposed utilization policy, and the
requests from area attorneys on behalf of their clients for a policy allowing private transfer of
sanitary capacity in Mystic Harbour, County experience with EDU transfers in WOC, and staff
recommendation against the requested EDU transfer policy.
Mr. Mitchell stated that the Mystic Harbour Wastewater Treatment Plant (WWTP) had
recently been upgraded and expanded at a cost of $12.8 million, with grant funding which
reduced the cost to $8.1 million to be repaid by the current and future ratepayers within the
Mystic Harbour sanitary service area. He pointed out that a significant portion of the debt
repayment plan hinges on the sale of the additional 666 EDUs, with 331 EDUs expected to be
sold to new customers in the Mystic/WOC overlay area. He stated that in addition to the current
debt service, another $3 .2 million in additional improvements are required for land disposal spray irrigation; and these combined costs are to be covered through the sale of ED Us at a cost of
$7,292 (equity contribution), plus an additional $48 per quarter for debt service. He noted that
the County's financing plan relies on the sale of roughly 30 ED Us each year to cover the debt
service. Otherwise, rates will increase for existing customers. With regard to infrastructure, Mr.
Ross advised that the overlay area presents an infrastructure challenge, since the County has two
separate sewage collection systems: one for the WOC SSA, which is served by the Ocean City
WWTP , and the second for the Mystic Harbour SSA, and staff has determined that WOC pump
station No. 4 can be retrofitted to convey flow to either the OC or Mystic Harbour WWTP as
necessary to accommodate the customers in each service area. He advised that the connection
will be made between the WOC pump station No. 4 and Mystic pump station No. 7 for the
transfer of flow. He advised that the Worcester County Sewer Committee strongly recommends
implementing the proposed County policy for the sale, allocation and use of the additional
sewage treatment capacity in the Mystic Harbour SSA as presented.
Mr. Mitchell went on to advise that the County received requests from two local attorneys
on behalf of their clients to allow the transfer of privately owned water and sewer EDUs of
public sewer and water capacity in the Mystic Harbour SSA, which include 40 EDUs of
unconnected sewer and water capacity allocated to the Sea Oaks property, and a similar total of
approximately 84 sewer and 78 water EDUs that have not been placed in service on the fonner
Showell property. He stated that EDU transfers have been permitted in the WOC SSA since
1997, but this resulted in overinflated prices for EDUs, which created unnecessary barriers to
infill development and redevelopment, thus thwarting County efforts to promote economic
development in that area. He cautioned that if the County is unable to sell 30 ED Us each year in
the Mystic Harbour SSA the financial system will not generate adequate funding to pay the debt
service, and Mystic Harbour ratepayers will be required to cover the remaining debt through
increased rates. Therefore, the Sewer Committee recommended that the request for adoption of
an EDU transfer policy in the Mystic Harbour SSA be declined, noting that creating such a
market for the private transfer of ED Us will directly compete with the County sale of ED Us that
are critical to the Mystic Harbour financing plan.
Commissioner Bunting expressed concern regarding how the County would be able to
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make the annual debt service payment if the proposed transfer of ED Us out of the SSA results in
the County's inability to sell the 30 EDUs per year needed to cover the ammal debt service
payment and asked what the impact would be if the ED Us were not sold. In response, Assistant
Chief Administrative Officer Kelly Shannahan advised that the sale of 30 EDUs would generate
$218,760 ofrevenue each year. If no sales occurred that cost would be borne by the existing
1,052 ratepayers at an additional cost of $208 per customer above their existing rate for each year
that the County is unable to sell 30 EDUs. In response to a question by Commissioner Bunting,
Mr. Ross stated that plans to begin a project to spray effluent on the Eagles Landing Golf Course
is scheduled to begin at the close of the 2016 summer season.
Co1mnissioner Bunting opened the floor to receive public comment.
Mark Cropper, attorney for Ann's Landing, LLC and Adam Showell (Showell Entities)
requested to transfer 69 ED Us of water and sewer service from his client's property, located at
the eastern terminus of Sunset Avenue previously known as Tax Map 27, Parcel 487 which has
been re-subdivided; and Hugh Cropper, attorney for Kelly Farm Associates, requested to transfer
40 ED Us of water and sewer service from his client's 39.672-acre property, located on the west
side of Maryland Route 611 , with the sewer EDUs to be transfe1Ted to the property of GTF, LLC,
identified on Worcester County Tax Map 27 as Parcel 144 and known as the Wheels of
Yesteryear, located on the south side of U.S . Route 50 in West Ocean City, and the water EDUs
to be transferred to the Food Lion Shopping Center on the west side of Stephen Decatur Highway
and identified on Worcester County Tax Map 2 7 as Parcel 150, lands of Ocean City Market
Place, LLC.
Attorney Mark Cropper stated that neither he nor Attorney Hugh Cropper are asking the
Commissioners to adopt a blanket policy that would permit the general transfer of EDUs within
the Mystic Harbour SSA, but rather they seek an exception solely for the benefit of the clients
they are representing here today and whom they believe deserve special consideration due to
extenuating costs and circumstances. He reviewed the history of his clients who purchased 100
ED Us of sewer capacity in 2002 at a cost of roughly $1 million to construct a 165-room hotel,
but that due to the downturn in the economy a few years later the facility was never constructed,
and 69 of the EDUs have never been utilized. His client has also paid $386,400 to retain the
rights to use these EDUs over the past 14 years. He stated that recently his client was contacted
by various property owners in the WOC SSA interested in purchasing a portion of his client's
EDUs because there are simply too few EDUs remaining and available within the WOC SSA to
meet the existing and future development demands in that area. He argued that not permitting the
transfer would mean that a significant portion of EDU capacity in the Mystic Harbour SSA
would forever remain unused. Therefore, he asked the Commissioners to reconsider the County
policy prohibiting EDU transfers in the Mystic Harbour SSA and allow his clients to sell the
water and sewer EDUs in the Mystic Harbour/WOC overlay area. He further noted that his client
purchased the EDUs when the SSA was being served by the former Mystic Harbour Wastewater
Treatment Plant (WWTP), so they should not be required to help fund the debt service for the
new WWTP. He further stated that the proposed sale would in no way compete with or
jeopardize the County's ability to sell EDUS within the Mystic Harbour SSA because his client's
EDUs are not new ED Us that resulted from the construction of a new WWTP with additional
capacity, nor will his clients be able to sell their EDUs at inflated rates because if they attempted
to do so the parties interested in acquiring them would simply acquire them from the County.
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Furthennore, he advised that once his client's EDUs have been exhausted the only option
available for the purchase of EDUs would be through the County.
In response to a question by Commissioner Bertino, Mr. Ross stated that the argument
that the EDUs were purchased when the former WWTP was in use but never used has no bearing
as the basis for an argument on why those individuals should not be required to help shoulder the
debt service for the new plant. First, the former WWTP, an aged and failing facility, was tom
down and replaced by a new, state-of-the-art WWTP that is capable of accommodating additional
capacity; therefore, flow from all customers in the Mystic Harbour SSA, regardless of when their
EDUs were purchased, is being processed by the new WWTP, and thus the cost of debt service
must be shouldered equally by all ratepayers in the SSA. Second, a quarterly fee is assessed for
each EDU in the SSA regardless of whether that EDU is being utilized or reserved for future use.
Commissioner Bertino stated his concern that other ratepayers in the Mystic Harbour SSA
could be negatively impacted if the Commissioners approve Mr. Cropper's clients' requests and
the County is unable to sell a minimum of 3 0 EDU s per year to cover the budgeted portion of the
armual debt service payment to be paid by new customers. He stated that the Commissioners are
tasked with making a difficult decision, and regardless of the outcome there will be winners and
losers. He stated that he would be more inclined to grant their requests if there was a way to do
so without negatively impacting the other ratepayers in the SSA.
Mitch Parker, of Kelly Fann Associations, former owners of Frontier Town Campground,
advised that the company that purchased the campground from him plans to purchase 165 EDUs
of sewer service from the Mystic Harbour SSA, which would satisfy the minimum annual EDU
sales needed by the County to help pay the debt service on the new plant for the next five years.
Furthennore, he stated that Kelly Fann Associates just purchased the Food Lion Shopping Center
in WOC, which is currently being served by a well, and he plans to transfer 40 EDUs of water
from the Mystic Harbour SSA to serve that shopping center.
In response to a question by Commissioner Elder, Attorney Hugh Cropper stated that his
client purchased 40 EDUs from the previous owner of the Mystic Harbour WWTP, Jack
Burbage, to build the Sea Oaks subdivision, located off MD Rt. 611 in an environmentally
sensitive, wooded area, but that developing that prope1iy does not constitute smart growth;
whereas, transfeni.ng those EDUs to the existing commercial center in WOC does make good
sense. Therefore, he requested that the Commissioners support his client's request to transfer the
EDUs to properties in West Ocean City.
Richard Jendrek of the Water and Sewer Advisory Council for the Mystic Harbour SSA
questioned what assurances the County has that the EDUs Mr. Parker referred to will be
purchased and used in the near future. Mr. Parker stated that the purchase of the 165 EDUs by
Frontier Town is imminent.
There being no further public comment, Commissioner Bunting closed the public
hearing.
Commissioner Church stated that it would be condemnation without compensation not to
allow the individuals here today to sell unused ED Us for which they have invested nearly $4
million in fees from the time of their initial purchase. Commissioner Elder concurred.
Commissioner Mitrecic stated that he could support the transfer given that Frontier Town
is buying 165 ED Us, which will satisfy the financial needs of the Mystic Harbour SSA for the
next five years.
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In response to a question by Commissioner Bertino, Assistant Finance Officer Jennifer
Swanton recommended that approval of the EDU transfers be made contingent upon the sale of
the 165 EDUs to Frontier Town.
Following much discussion and upon a motion by Commissioner Church, the
Commissioners voted 5-1-1 , with Commissioner Bertino voting in opposition and Commissioner
Bunting abstaining from the vote, to approve the requests to transfer 69 equivalent dwelling units
(EDUs) of water and sewer service from the property of Ann 's Landing, LLC and Adam Showell
(Showell Entities), located at the eastern tenninus of Sunset Avenue previously known as Tax
Map 27, Parcel 487; and to transfer 40 equivalent dwelling units (EDUs) of water and sewer
service from the 39.672 acre Kelly Farm Associates property, located on the west side of
Maryland Route 611 , with the understanding that the sewer EDUs will be transferred to the
property of GTF, LLC, identified on Worcester County Tax Map 27 as Parcel 144 and known as
the Wheels of Yesteryear, located on the south side of U.S . Route 50 in West Ocean City and the
water EDUs will be transferred to the Food Lion Shopping Center located on the west side of
Stephen Decatur Highway and identified on Worcester County Tax Map 27 as Parcel 150, lands
of Ocean City Market Place, LLC.
Following further discussion and upon a motion by Commissioner Church, the
Commissioners unanimously adopted the proposed staff policy for the sale, allocation and use of
the additional sanitary capacity in the Mystic Harbour Sanitary Service Area (SSA) and
specifically the Mystic Harbour/WOC Overlay District.
The Commissioners answered questions from the press, after which they adjourned to
meet again in closed session.
Following a motion by Commissioner Church, seconded by Commissioner Purnell, the
Commissioners unanimously voted to meet in closed session at 2:50 p.m. in the Commissioners'
Conference Room to discuss legal and personnel matters pennitted under the provisions of
Section 3-305(b)(l) and (7) of the General Provisions Article of the Annotated Code of Maryland
and to perform administrative functions . Also present at the closed session were Harold L.
Higgins, Chief Administrative Officer; Kelly Shannahan, Assistant Chief Administrative Officer;
Maureen Howarth, County Attorney; Kim Moses, Public Infonnation Officer; and Stacey Norton,
Human Resources Director. Topics discussed and actions taken included: authorizing Chief
Administrative Officer Harold Higgins to make staffing decisions in the Depa1iment of Liquor
Control as necessary to implement the Exit Strategy; agreeing to foreclose on the former Pusey
Country Store property in Snow Hill assumed in the last tax sale, and offering the property for
sale; receiving legal advice from counsel; and performing administrative functions.
Following the closed session, the Commissioners adjourned to meet again on April 5,
2016.
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PROCLAMATION
WHEREAS, April 10-16, 2016 is National Volunteer Week, and during this week we honor the Snow Hill
Ecumenical Food Pantry volunteers for providing nourishing meals to those in need for more than 30 years; and
WHEREAS, the Snow Hill Ecumenical Food Pantry, lead by a core group of 15 individuals from diverse
denominations, many of whom have been a part of the food pantry since its inception, strives to provide food and other
resources to residents throughout our Eastern Shore communities; and they are undertaking a building campaign to
revitalize a donated facility that will allow them to offer additional services, including free health screenings.
NOW, THEREFORE, we the County Commissioners of Worcester County, Maryland, do hereby proclaim
April 10-16, 2016 as National Volunteer Week and encourage all in the community to learn more about their
opportunities to partner with the Snow Hill Ecumenical Food Pantry to help area residents in need of assistance or to
make a donation to assist with their building project, visit www.snowhillfood.org.
Executed under the Seal of the County of Worcester, State of Maryland, this 5'" day of April, in the Year of Our
Lord Two Thousand and Sixteen.

Madison J. Bunting, Jr., President

Merrill W. Lockfaw, Jr., Vice President

Anthony W. Bertino, Jr.

James C. Church

Theodore J. Elder

Joseph M. Mitrecic

Diana Purnell
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PROCLAMATION
WHEREAS, each April we celebrate the passage of the Fair Housing Act of 1968 and recommit
ourselves to eliminating housing discrimination and affirming equal housing opportunities for all; and
WHEREAS, illegal barriers to equal opportunity in housing, no matter how subtle, diminish the
rights of all; while open, welcoming communities are vibrant and provide residents of all backgrounds
with access to quality schools, and increased opportunities for self sufficiency and economic growth; and
WHEREAS, National Fair Housing Month reminds us to adhere to the principal of freedom of
choice in housing and to reacquaint ourselves with both our rights and responsibilities under the law.
NOW, THEREFORE, we the County Commissioners of Worcester County, Maryland do
hereby proclaim April as Fair Housing Month and encourage all to support and endorse the practice and
policy of fair housing.
Executed under the Seal of the County of Worcester, State of Maryland, this 5'" day of April, in
the Year of Our Lord Two Thousand and Sixteen.

Madison J. Bunting, Jr., President

Merrill W. Lockfaw, Jr., Vice President

Anthony W. Bertino, Jr.

James C. Church

Theodore J. Elder

Joseph M. Mitrecic

Diana Purnell

Citizens and Government Working Together

RECEIVED
MAR U9Z0 16
DEPARTMENT OF
DEVELOPMENT REVIEW AND PERMITIING

Worcester County Admin

Worcester Qtountp
GOVERNMENT CENTER
ONE WEST MARKET STREET, ROOM 1201
SNOW HILL, MARYLAND 21863
TEL:410.632.1200 / FAX: 410.632.3008
www.co.worcester.md.us/drp/drpindex.htm

ZONING DIVISION
BUILDING DIVISION
ADMINISTRAnVE DIVISION

DATA RESEARCH DIVI.
CUSTOMER SERVICE DIV/.
TECHNICAL SERVICES DIVI.

Memorandrun
To:

Worcester County Commissioners

CC: File
From: Jo Ellen Bynum

~

Date: 3/9/2016
Re:

lf J
Oj(..,

Housing Rehabilitation Bid Recommendation

A bid opening was held Monday, March 7 for a housing rehabilitation project on a single family
home in the Berlin area. Bids were received from three contractors as follows:

3 _ J & G Maintenance and Repair, Inc.- $29,605
B_ Allstate Renovation- $21,000
\'1 _ Shoreman Construction Co., Inc.- $ 20,480
I am recommending the Commissioners accept the bid submitted by Shoreman Construction
Company in the amount of$20,480. Please note: this is a corrected total from the $20,500
reflected on the bid sheet. My review of the addition of the individual line items revealed a
miscalculation on the part of the contractor. The contractor agrees the correct total is $20,480.
Copies of the three submitted bids are attached for your review. Shoreman did not submit the
HVAC spec sheets at bid opening; the sheets attached to his quote were submitted by the HVAC
sub the following day.

Citizens and Government Working Together

Competitive Bid Worksheet
Item: Housing Rehabilitation Project in Berlin - Wright Property
Bid Deadline/Opening Date: 1:00 P .M., Monday, March 7, 2016
Bids Received by deadline= 3
Delores Wright Property
10326 Harrison Road
Berlin, MD 21811

Total Quote

Contractor's Submitting Bids

J & G Maintenance & Repair
I 0446 Dinges Road
Berlin, MD 21811

Allstate Renovation
P.O. Box 303
Trappe, MD 21673
Shoreman Construction Co., Inc.
606 East Pine Street
Delmar, MD 21875

$

oD

~,500

ATTENTION: THIS BID FORM MUST BE REPRODUCED ON YOUR COMPANY
LETTERHEAD AND BE SUBMITTED WITH YOUR BID PACKAGE. ALL PAGES
OF WORK SCOPE WITH LINE ITEM PRICING DETAIL MUST BE INCLUDED.
ANY MISSING INFO OR WORDING MAY DISQUALIFY YOUR BID. THE BID
PACKAGE IS ALSO AVAILABLE ON-LINE AT www.co.worcester.md.us
BID FORM
*must be signed to be valid

Property of Delores Wright
10326 Harrison Road
Berlin, MD 21811

I have reviewed the specifications and provisions for rehabilitation work on the above
referenced property and understand said requirements. I hereby propose to perform this
work for the total price of:
Total Quote:$

'1-q1.;05.0JJ.

Typed ;t,J ame

&,s.

Title

Jt ~

ka,, 11' t. t ~(t,,; Inc.

Company Name
I Oif<Ji, b1n9tv

fU..

Phone Number(s)

t.h-5?1
MHIC License #

11-3-11
Expiration Date

J

Delores Wright
10326 Harrison Rd
Berlin, MD 21811
443-523-0454

10/22/15

WORK.SCOPE

A. Roof:
I. ADD a second layer. Remove the existing vent flashings and cap shingles, prepare
the ridge for a vent.
2. Install no-caulk vent flanges and 30 year architectural shingle, in a color to be selected
by the owner. Use a 5 nail specification, no staples are allowed. Do not over-sink the
nail heads or low-nail with air gun installations. Cut and fit "starters" course and shorten
the "first" course as per manufacturer's installation instructions printed on every bundle
of shingles.
· '
··
•
·.
···
·
3. Install a nail-over ridge vent of I"+ thick plus poly mesh or equal. Provide proper
width cut-away at peak air pathway, and remove this sheathing as needed. Extend the
vent length for each ridge as per instructions.
·
4. Install two Broan model 443, or equal, rooftop mounted exhaust hoods for the two
bathroom exhaust fans. Connect hood to exhaust with semi-rigid ;9et flex piping.
Price
':i.0 ,00
What is your Unit Price per sheet of sheathing installed in place of rot?
b >"-O<l

B. Exterior:
I. Power wash the exterior vinyl siding, shutters, metal fascia's, gutter and downspouts,
two sets of concrete steps, the front and back doors, and front and back metal handrails.
2. Re-secure loose fascia metal on Side B.
3. Repair or rep lace missing Gutter end caps, outlets, elbows, brackets, sealant, and any
splash blocks.
4. Furnish and install 2 pairs missing white vinyl shutters, like in ki~d.
Price
7 3() ·fl()
·
C. Exterior Access:
I. Front entrance: Scrape/wire brush the metal handrails, apply spray primer/top coat
Rust-o-leum, or equal.
2. Rear entrance: Install a salt-treated guardrail with graspable handrail on missing side.
Balusters attach to salt-treated rails secured to 4 x 4 newel posts resting on proper
concrete footings, up against the side of the existing preformed concrete steps. As per
code.

D. Doors:
1. Front Door: Adjust/Rehang the recently installed front door so it meets the jamb
evenly and without visible daylight in the gap between. Make even contact with weather
stripping. Confirm smooth lock and deadbolt operation.
2. Remove the white painted wood trim beneath the door threshold. Install a piece of
salt 2 x 4 in its place, secure with four 4" long exterior screws.
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Delores Wright
10/22/15
10326 Harrison Rd
~lin,MD 2181)
443-523-0454
3. Install an Andersen white aluminum stonn/screen door. Select from Series 2000 with
a Fixture allowance of $250. Dual door closers for this windy location.
4. Replace 3 damaged interior doors with like-in-kind materials and finishes.
5. Slightly trim-off 3 other binding interior doors, finish shaved ar~ to matsh.
Price
J'1'2-S. ,l)d

E. Window:
1. Remove and replace the failing 4 section bow window in the living room with a series
of three mulled together Andersen double-hung wood clad units, like in kind. Interior
trim and natural finish to match elsewhere. Use the spare vinyl-siding piece located in
the craw!space to cover the exterior wall of the old bay window roof up to the soffit.
2. Apply a t,air of white vinyl shutters to match existing elsewhere.1
Price J. 2 '75"· ll O
F. Plumbing:
1. Replace the rear exterior spigot with a quarter-turn frost free anti-siphon spigot.
2. Add a missing down-tube to the TPR valve on the hot water heater.
3. Add a missing pressure gauge to the Gould's well pump in the crawlspace.
4. Remove and replace 2 cracked bathroom sinks with ceramic drop-in bowls. Replace
all faucets, drain assemblies, risers. Shut-off have already been replaced.
f" f175-tx.J
Price
G. Electrical:
1. Replace and Upgrade smoke detectors to current Worcester requirements.
2. Replace two duplex receptacles that are worn beyond holding plugs. This is the island
receptacle and hallway receptacle.
3. Replace defective light fixture above kitchen sink. Select LED fixture.
Price If //f~o()
H. Crawlspac:e/Attic:
1. Remove all foreign debris and replace the vapor barrier in the crawlspace using 6 mil
plastic, smooth out and secure edges with bent insulation stays inserted into the soil at
perimeter.
2. Remove and replace the flex duct connected to the dryer. Run this in smooth wall
galvanized pipe lengths from above the utility floor all the way to the outside vent hood,
Suspend to the bottom of the floor joists and run in as straight a line as practical.
3. Wrap all exposed PVC water supply lines in crawl with poly foam pipe insulation.
4. Supplement exposed attic insulation with additional to meet R-3j vp.lue.
Price
otJ

'1-,~s

I. Kitchen:
1. Remove and replace the kitchen countertop. Choose a color or pattern from standard
laminates using standard edge treatments. Like-in-kind is the intention.
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Delores Wright
10/22/15
l 03 26 Harrison Rd
Berlin, MD 2181_1
443-523-0454
2. Replace the kitchen sink complete with like-in-kind Stainless Steel double-bowl using
new faucet assembly, sprayer, dish washer air gap device, drain baskets, drain line, and
risers. New shut-offs are already installed.
Prices?- '?''7 5'.oo
OPTION: Upcharge for synthetic solid-surface countertop. Price 9J tf{J5t> OP
(Loan funding only)

J. Bathroom:
1. Replace ceiling fan/light combination with Broan LED bulb/fan combination in both
bathrooms. It is Energy Star Label.
2. Remove the in-wall radiant heater, wire nut and tape off and secure the abandoned
electrical wiring. Mark the circuit in the main-panel that it was connected to. Make dry
wall repairs, sand, prime the patch, and paint all walls in this bathroom. Re-secure the
paper holder.
3. Repair ceiling damaged drywall in #2 bedroom (rear). Replace the drywall tape joint,
finish, sand, spot prime with Kil-stain. A satisfactory joint is not visible when completed.
Paint the entire ceiling latex flat ceiling-white.
U, .11 / 32.? IJIJ
4. See sinks under Plumbing: F-4

fo

K. HVAC:
l. Remove and replace 20 year old condensing unit, air handler, and all parts. Furnish
and install Energy Star label heat pump system capable of heating the interior to 78
degrees when exterior temperature i_s Odegrees F; sizing to comply with ACCA
standards. Minimum SEER rating of 15. To include all vents, vent covers, returns, ducts
and concrete pad for exterior condenser, electrical and plumbing connections as per code.
Balance system for maximum efficiency. Controls to be a 7 day set-back programmable
thermostat All ductwork shall be sealed with mastic sealant Ductwork in
unconditioned areas shall be insulated. All work related to HV AC installations must
comply with mandatory lECC 2015 requirements.
*Attach sheet stating the exact unit that will be provided; include specs on tonnage,
SEER rating, effi?iency , etc.
Price

~

Project Total ff.

q 9/){} ,IJ rJ
::2- q (§ 0 S- · (I/

I have reviewed the above specifications and hereby accept them as written.
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WORCESTER COUNTY HOUSING REHABILITATION PROGRAM
CONTRACTOR QUALIFICATION FORM
Contractor
Address

J' l Q Ma.ud·; t Nd•~
IV4lj1p

Diriiy f!J-,

t;ie ,It "n

Phone Number

lvi, ·

l? 7-1 i$l I

Lf-t0-11-(.,-1 (,JI

s, -

z.

~_ __
Federal I.D. or S.S.# _ _;.
_ _2-1
_ _i-r'l
__

List of ~ f f i c e r s :

Joh" .::E>v, nh n8 J F.i,.
(j 1rh1 Bu o-h-~ ,, V• P·

List of Licenses Currently Held:

,~

"'11-!>11

- - ~ ~ - - - - - - - - - - -Exp.
-il-3-1;
-Date
~MHIC Number
MBRNumber

Exp. Date

MDE Lead Cert.

Exp. Date

EPA Lead Cert.

Exp. Date

'11 d I, t./' I -

7,. ?-tJ {)
Phone

Trade References (2)

.3111. -

Y$ I., -

).(, 'l

Lt

Phone

i..f 1,-- 3 ol.f- t, 2-13

Client References (2)

.

Phone
,!. ~- ,;i I
Phone

1-f' l<J .... (p 8 2--'
Name
Is contractor in a State of Bankruptcy?
Is contractor on HUD's debarred list?

Y - No
- - - Yes - - - - Yes

_xp.-_No

Is contractor any of the following? (not required to qualify)
_ _ _ Minority Business Enterprise
X Women's Business Enterprise
_ _ _ Disadvantaged Business Enterprise
_ _ _ Section 3 Employer

allState

P.O. Box303
Trappe, Md. 21673
M.H.I.C. 41373 • M.H.B.R. 4560
443-880-2257
allstaterenovation@yahoo.com

Renovadon &.. New Homes Inc.

BID FORM
*must be signed to be valid

I have reviewed the specifications and provisions for rehabilitation work on the above
referenced property and understand said requirements. I hereby propose to perform this
work for the total price of:
Total Quote : $

J.. 4(!JD.

Date:

ComwnyName

&...o.

r:tx

,b3

Phone Number(s)

73

MHIC License #

Expiration Date.

Delores Wright
I 0326 Harrison Rd
Berlin, MD 21811
443-523-0454

10/22/15

WORK.SCOPE

A. Roof:
1. ADD a second layer. Remove the existing vent flashings and cap shingles, prepare
the ridge for a vent.
2. Install no-caulk vent flanges and 30 year architectural shingle, in a color to be selected
by the owner. Use a 5 nail specification, no staples are allowed. Do not over-sink the
nail heads or low-nail with air gun installations. Cut and fit "starters" course and shorten
the "first" course as per manufacturer's installation instructions printed on every bundle
of shingles.
3. Install a nail-over ridge vent of 1" + thick plus poly mesh or equal. Provide proper
width cut-away at peak air pathway, and remove this sheathing as needed. Extend the
vent length for each ridge as per instructions.
4. Install two Broan model 443, or equal, rooftop mounted exhaust hoods for the two
bathroom exhaust fans. Connect hood to exhaust with semi-rigid metal flex piping.
Price 3r:J..5"0
What is your Unit Price per sheet of sheathing installed in place of rof? 3S-::"
B. Exterior:
1. Power wash the exterior vinyl siding, shutters, metal fascia's, gutter and downspouts,
two sets of concrete steps, the front and back doors, and front and back metal handrails.
2. Re-secure loose fascia metal on Side B.
3. Repair or replace missing Gutter end caps, outlets, elbows, brackets, sealant, and any
splash blocks.
4. Furnish and install 2 pairs missing white vinyl shutters, like in kind.
•
Price
g'(r!).
C. Exterior Access:
I. Front entrance: Scrape/wire brush the metal handrails, apply spray primer/top coat
Rust-o-Ieum, or equal.
2. Rear entrance: Install a salt-treated guardrail with graspable handrail on missing side.
Balusters attach to salt-treated rails secured to 4 x 4 newel posts resting on proper
concrete footings, up against the side of the existing preformed concrete steps. As per
code.
•,
Price
0-

S'S'

D. Doors:
I. Front Door: Adjust/Rehang the recently installed front door so it meets the jamb
evenly and without visible daylight in the gap between. Make even contact with weather
stripping. Confirm smooth lock and deadbolt operation.
2. Remove the white painted wood trim beneath the door threshold. Install a piece of
salt 2 x 4 in its place, secure with four 4" long exterior screws.
Page 1 of3

Delores Wright
I 0/22/15
I 0326 Harrison Rd
~lin,MD 21811
443-523-0454
3. Install an Andersen white aluminum stonn/screen door. Select from Series 2000 with
a Fixture allowance of $250. Dual door closers for this windy location.
4. Replace 3 damaged interior doors with like-in-kind materials and finishes.
5. Slightly trim-off 3 other binding interior doors, finish shaved area to match.
Price , I (/{)

0,

E. Window:
I. Remove and replace the failing 4 section bow window in the living room with a series
of three mulled together Andersen double-hung wood clad units, like in kind. Interior
trim Md natural finish to match elsewhere. Use the spare vinyl-siding piece located in
the craw ls pace to cover the exterior wall of the old bay window roof up to the soffit.
2. Apply a t,air of white vinyl shutters to match existing elsewhere. .
Price ///>()
F. Plumbing:
I. Replace the rear exterior spigot with a quarter-turn frost free anti-siphon spigot.
2. Add a missing down-tube to the TPR valve on the hot water heater.
3. Add a missing pressure gauge to the Gould's well pump in the crawlspace.
4. Remove and replace 2 cracked bathroom sinks with ceramic drop-in bowls. Replace
all faucets, drain assemblies, risers. Shut-off have already been replaced. .
Price ·

{c< (/)

G. Electrical:
I. Replace and Upgrade smoke detectors to current Worcester requirements.
2. Replace two duplex receptacles ·that are worn beyond holding plugs. This is the island
receptacle and hallway receptacle.
3. Replace defective light fixture above kitchen sink. Select LED fixture.
Price

,4, / (;/)

H. Crawlspace/Attic:
I. Remove all foreign debris and replace the vapor barrier ill' the crawlspace using 6 mil
plastic, smooth out and secure edges with bent insulation stays inserted into the soil at
perimeter.
2. Remove and replace the flex duct connected to the dryer. Run this in smooth wall
galvanized pipe lengths from above the utility floor all the way to the outside vent hood,
Suspend to the bottom of the floor joists and run in as straight a line as practical.
3. Wrap all exposed PVC water supply lines in crawl with poly foam pipe insulation.
4. Supplement exposed attic insulation with additional to meet R-38 value.
'11S
Price

4,

I. Kitchen:
1. Remove and replace the kitchen countertop. Choose a color or pattern from standard
laminates using standard edge treatments. Like-in-kind is the intention.

Page 2 of3

ID

10/22/15
Delores Wright
10326 Harrison Rd
Berlin, MD 2181_ l
443-523-0454
2. Replace the kitchen sink complete with like-in-kind Stainless Steel double-bowl using
new faucet assembly, sprayer, dish washer air gap device, drain baskets, drain line, and
risers. New shut-offs are already installed.
Price
OP TION: Upcharge for synthetic solid-surface countertop. Price
(Loan funding only)

J. Bathroom:
1. Replace ceiling fan/light combination with Broan LED bulb/fan combination in both
bathrooms. It is Energy Star Label.
2. Remove the in-wall radiant heater, wire nut and tape off and secure the abandoned
electrical wiring. Mark the circuit in the main-panel that it was connected to. Make dry
wall repairs, sand, prime the patch, and paint all walls in this bathroom. Re-secure the
paper holder.
3. Repair ceiling damaged drywall in #2 bedroom (rear). Replace the drywall tape joint,
finish, sand, spot prime with Kil-stain. A satisfactory joint is not visible when completed.
Paint the entire ceiling latex flat ceiling-white.
4. See sinks under Plumbing: F-4
- /?;,6D
I

K. HVAC:
1. Remove and replace 20 year old condensing unit, air handler, and all parts. Furnish
and install Energy Star label heat pump system capable of heating the interior to 78
degrees when exterior temperature i.s Odegrees F; sizing to comply with ACCA
standards. Minimum SEER rating of 15. To include all vents, vent covers, returns, ducts
and concrete pad for exterior condenser, electrical and plumbing connections as per code.
Balance system for maximum efficiency. Controls to be a 7 day set-back programmable
thermostat. All ductwork shall be sealed with mastic sealant. Ductwork in
unconditioned areas shall be insulated. All work related to HV AC installations must
comply with mandatory IECC 2015 requirements.
*Attach sheet stating the exact unit that will be provided; include specs on tonnage,
s,y;~tt{, e~c'.sct

L

:C- I5 5

(e (

(td1o})
Price
Project Total

fc, d

(JD

'

d,(c tf1/l).

I have reviewed the above specifications and hereby accept them as written.

D

1JJJ10Jl

Owner
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ATTENTION: THIS BID FORM MUST BE REPRODUCED ON YOUR COMPA.h
LETTERHEAD AND BE SUBMITTED WITH YOUR BID PACKAGE. ALL PAGES
OF WORK SCOPE WITH LINE ITEM PRICING DETAIL MUST BE INCLUDED.
ANY MISSING INFO OR WORDING MAY DISQUALIFY YOUR BID. THE BID
PACKAGE IS ALSO AVAILABLE ON-LINE AT www.co.worcester.md.us

BID FORM
*must be signed to be valid
Property of Delores Wright
10326 Harrison Road
Berlin, MD 21811

I have reviewed the specifications and provisions for rehabilitation work on the above
referenced property and understand said requirements. I hereby propose to perform this
work for the total price of:
·
Total Quote : $

i

<Di ../3:t!J • .ll

Date: ::?- 7~ot--6

Title .

s /-/- o Rer VY! fl \-->

"" o \.J ~ 1'"14.

tx:- 't to ~

Company Name

£ 6 6 ff. Pt t,J.tz ..:s- T
A~~ tlYJ t4-Q I tlV1()
J-f tO-fP<f6
Phone Number(s)

45'..J;CJ

MHIC License#

?..,

8/6

1

-~~.::O

/<9--il- ~ o t'(
Expiration Date

··---·-----------------

Delores Wright
I 0326 Harrison Rd
Berlin, MD 2 18 I I

I 0/22/15

443-523-0454
WORKSCOPE

A. Roof:
I. ADD a second layer. Remove the existing vent flashings and cap shingles, prepare
the ridge for a vent.
2. Install no-caulk vent flanges and 30 year architectural shingle, in a color to be selected
by the owner. Use a 5 nail specification, no staples are allowed. Do not over-sink the
nail heads or low-nail with. air gun installations. Cut and fit "starters" course and shorten
the "first" course as per manufactmer's installation instructions printed on every bundle
of shingles.
·
· ·· - ·
.
..
·

· 3. Install a nail-over ridge vent of I" + thick plus poly mesh or equal. Provide proper
width cut-away at peak air pathway, and remove this sheathing as needed. Extend the
vent length for each ridge as per instructions.
4. · Install two Broan model 443, or equal, rooftop mounted exhaust hoods for the two
bathroom exhaust fans. Connect hood to exhaust with semi-rigi~ ~al flex piping.
..
Pric
;:s 1 : . . . ~ , '' "'
What is your Unit Price per sheet of sheathing installed in place ofrot?.$/"Z. :S-,o• ~

•

B. Exterior:
1. Power wash the exterior vinyl siding, shutters, metal fascia's, gutter and downspouts,
two sets of concrete steps, the front and back doors, and front and back metal handrails.
2. Re-secure loose fascia metal on Side B.
·
3. Repair or replace missing Gutter end caps, outlets, elbows, brackets, sealant, and any
splash blocks.
4. Furnish and install 2 pairs missing white vinyl shutters, like in ki~
·
.
Price -:fF Cf:?;Qj ·"'>1\
C. Exterior Access:
L Front entrance: Scrape/wire brush the metal handrails, apply spray primer/top coat
Rust-o-Ieurn, or equal.
2. Rear entrance: Install a salt-treated guardrail with graspable handrail on missing side.
Balusters attach to salt-treated rails secured to 4 x 4 newel posts resting on proper
concrete footings, up against the side of the existing preformed concrete steps. As per
code.
Priceif
(0 (} vG o

b

D. Doors: ·
1. Front Door: Adjust/Rehang the recently installed front door so it meets the jamb
evenly and without visible daylight in the gap between. Make even contact with weather
stripping. Confinn smooth lock and deadbolt operation.
2. Remove the white painted wood trim beneath the door threshold. Install a piece of
salt 2 x 4 in its place, secure with four 4" long exterior screws.

13

------------·------------------

.

----------- - - - - - - - - -

----··-----~·· ..---·-------·-----'---

10/22/15
Delores Wright
I 0326 Harrison Rd
~!in, MD 2181)
.
443-523-0454
3. Install an Andersen white aluminum storm/screen door. Select from Series 2000 with
a Fixture allowance of $250. Dual door closers for this windy location.
4. Replace 3 damaged interior doors with like-in-kind materials and finishes.
5. Slightly trim-off3 other binding interior doors, finish shav~d A:°$;atch.
Pnce .
~ . o~

.

E. Window:
1. Remove and replace the failing 4 section bow window in the Ii ving room with a series
of three mulled together Andersen double-hung wood clad units, like in kind. Interior
trim Md natural finish to match elsewhere. Use the spare vinyl-siding piece located in
the crawlspace to cover the exterior wall of the old bay window roof up to the soffit.
2. Apply a t,air of white vinyl shutters to match existing elsewhe~
Pric
· I 1 '2.. d!J , <:P
F.
I.
2.
3.
4.
all

Plumbing:
Replace the rear exterior spigot with a quarter-tum frost free anti-siphon spigot.
Add a missing down-tube to the TPR valve on the hot water heater.
Add a missing pressure gauge to the Gould's well pump in the crawlspace.
Remove and replace 2 cracked bathroom sinks with ceramic drop-in bowls. Replace
faucets, drain assemblies, risers.· Shut-off have already been rJed.
Price
0 :Z.-,.S::, 02>

G. Electrical:
1. Replace and Upgrade smoke detectors to current Worcester_ requirements.
2. Replace two duplex receptacles that are worn beyond holding plugs. This is the island
receptacle and hallway receptacle.
3. Replace defective light fixture above kitchen sink. Select LED fixture.
Pric4~2,S, e't>
H. Crawlspace/ Attic:
_1. Remove all foreign debris and replace the vapor barrier in the crawlspace using 6 mil
plastic, smooth out and secure edges with bent insulation stays inserted into the· soil at
perimeter.
2. Remove and replace the flex duct connected to the dryer. Run this in smooth wall
galvanized pipe lengths from above the utility floor all the way to the outside vent hood,
Suspend to the bottom of the floor joists and run in as straight a line as practical.
3. Wrap all exposed PVC water supply lines in crawl with poly foam pipe insulation.
4. Supplement exposed attic insulation with additional to meet R-3 ~ value.
Pric~/1100.e<l
_
_

I. Kitchen:
1. Remove and replace the kitchen countertop. Choose a color or pattern from standard
laminates using standard edge treatments. Like-in-kind is the intention.

,~

.... ····-·--·-·--- ··-··-··--·-.

------

-

------·

Delores Wright
10/22/15
10326 Harrison Rd
Berlin, MD 2181_1
443-523-0454
2. Replace the kitchen sink complete with like-in-kind Stainless Steel double-bowl using
new faucet assembly, sprayer, dish washer air gap device, drain baskets, drain line, and
JJ,
risers. New shut-offs are already installed.
Price-+t I 1 ().£""(9, • cOP TION: Upcharge for synthetic solid-surface countertop. Price
~teoo, "'o
(Loan funding only)

4

J. Bathroom:
1. Replace ceiling fan/light combination with Broan LED bulb/fan combination in both
bathrooms. It is Energy Star Label.
2. Remove the in-wall radiant heater, wire nut and tape off and secure the abandoned
electrical wiring. Mark the circuit in the main-panel that it was collllected to. Make dry
wall repairs, sand, prime the patch, and paint all walls in this bathroom. Re-secure the
paper holder.
3. Repair ceiling damaged drywall in #2 bedroom (rear). Replace the drywall tape joint,
finish, sand, spot prime with Kil-stain. A satisfactory joint is not visible when completed.
Paint the entire ceiling latex flat ceiling-white.
~ , ~.$;£,C)~ ~""
4. SeesinksunderPlumbing:F-4
K. HVAC:
1. Remove and replace 20 year old condensing unit, air handler, and all parts. Furnish
and install Energy Star label heat pump system capable of heating the interior to 78
degrees when exterior temperature is Odegrees F; sizing to comply with ACCA
standards. Minimum SEER rating of 15. To include all vents, vent covers, returns, ducts
and concrete pad for exterior condenser, electrical and plumbing collllections as per code.
Balance system for maximum efficiency. Controls to be a 7 day set-back programmable
thermostat. All ductwork shall be sealed with mastic sealant. Ductwork in
unconditioned areas shall be insulated. All work related to HV AC installations must
comply with mandatory IECC 2015 requirements.
*Attach sheet stating the exact unit that will be provided; include specs on tollllage,
SEER rating, efficiency , etc.
Price.:=:/4
Project Totai::fle

'7t 809. "fl
'2. Oto~~ , c~

I have reviewed the above specifications and hereby accept them as written.

[} J1J1pA (Aj M
Owner

cJt ~

-~--(4,

Date

IS

9328 Kitts Branch Rd
Berlin md, 21811
Cell 443-614-3347
Phone 443-513-4125
MD HVAC# 01-2249
03/11/2016
Bil/Hearn

Delores Wright 10326 Harrison Rd

Dear Sir,

I agree to furnish and install the following equipment
and materials. All work to be performed according to state and
local codes:

* One (1) 2 :l-S Ton 15 seer R410ABroan Energy star Heat
Pump with 10 kw back-up heat.

* Fiberglass duct work with flexible branch runs per my
design.

* Central Return.
* One (1) Digital T·stat programable.
* All supply and return grills.
* Start up and operation check

* All duct sealed per new code.
* New Flex installed

MAR 2 9 2016

I<o

"' One (1) year warranty on labor and materials.
"' Ten (10) year warranty on compressor and condensing coil.
*One (1) year 100% customer satisfaction/or equipment

11

This combination qualifies for a Federal Energy
Efficiency Tax Credit when placed in service
betWeen Feb 17, 2009 and Dec 31, 201&.

~~~= CERTIFIED';,
www. ah r 1d I rectory. arg

Certificate of Product Ratings
A-HRI Certified Reference Number: 6688945

Date: 3/22/2016

CEE Tier: CEE Tier 1
Product: Split System: Heat Pump with Remote Outdoor Unit-Air-Source
Outdoor Unit Model Number: FT4BE-030KA
Indoor Unit Model Number: B6EMMX30K-B
Manufacturer: BROAN
Trade/Brand name: BROAN
Series name: BROAN FT4BE SERIES
Manufacturer responsible for the rating of this system combination is BROAN
Rated as follows in accordance with AHRI Standard 210/240-2008 for Unitary Air-Conditioning and Air-Source
Heat Pump Equipment and subject to verification of rating accuracy by AHRl-sponsored, independent, third
party testing:

. Co~ling Capacity (Btuh):

28000 .

. E~R Rating .(Coriling): .,

12.50

SEERRi:iting (Cooling):

15.00

Heating
C:apacity(BtUh)
@' 47
F:
'
. ·. .
:··
... ·-

26200.

Region IV HSPF Rating (Heating):. 8.50
Heating Capacity(Btuh) @ 17 F:

15700

• RaUngs followed by an asterisk (*) Indicate a voluntary re rate of previously published data, unless accompanied with a WAS, which indlcales an Involuntary rerate.

DISCLAIMER
AHRI does not endorse the product(s) listed on this Certificate and makes no representations, warranties or guarantees as to, and assumes no responsibility for,
the product{s) listed on this Certificate. AHR! expressly disclaims all llablllty for damages of any kind arising out of the use or performance of the product(s), or the
unauthorized alteration of data listed on this Certificate. Certified ratings are valid only for models and configurations listed In the
directory at www.ahrldlrectory.org.
TERMS AND CONDITIONS
This Certificate and its contents are proprletary·products of AHRI. This Certificate shall only be used for individual, personal and
confidential reference purposes. The contents of this Certificate may not, in whole or In part, be reproduced; copied; disseminated;
entered Into a computer database; or otherwise utilized·, In any form or manner or by any means, except for the user's Individual,
AIR-CONDITIONING, HEATING,
personal and confidential reference.
& REFRIGERATION INSTITUTE
CERTIFICATE VERIFICATION

AHAi

The Information tor the model cited on this certificate can be verified at www.ahrldlrectory.org, click on •verify Certificate" fink
and enter the AHRI Certified Reference Number and the date on which the certificate was Issued,
which Is listed above, and the Certificate No., which Is listed at bottoni righL

©2014 Air-Conditioning, Heating, and Refrigeration Institute

we make life better"'

=~---~---------------<
131031228134634071
CERTIFICATE NO.:

·

.. ~

-

WORCESTER COUNTY HOUSING REHABILITATION PROGRAM
CONTRACTOR QUALIFICATION FORM

.SR i;jP@ 1/'(\ A)J e. a ~ ~ J::f( (7 c.. I' I ()
~ Ci 6 ~~ ,/J 7 AJJ? S::. -Y.

Contractor
Address

0 ~ WJ rAi9.

Phone Number

l V\I\

0

'2..16'

c.. = I (\.}(_,'

\'\J

'T-5"

Lf. I 0-l!J C/ b -.:;r !z..CCJ

Federal I.D. or S.S.#
.

.5""2-....... I

9. ~ I :z.f?8

List of Company Officers: _iv~~ll.t_,~1,(/......._,,W'/....,-=-'-"_C._,~N-~_r{~~~W.~t~~-·-·_ __

-~ Ii
List of Licenses Currently Hel':s- t)

1,.1

t:iiZ c Ao!Zt.Zl

--S9

/ 0-fl ·-

MlllC Number

Exp.Date

6~2.-'f

Trade References (2)

2.C/'7

I '2--7-

MBRNumber

z.(j
Exp.Date

MDE Lead Cert.

Exp. Date

BP A Lead Cert.

Exp.Date

O.JU, fl\.1-J~

f,UVVI.~

Name
. /.., t, "Uli?"IS
Name

l.f,{ 0

16

·-86£';,- ~ ( I

Phone

't j(J -~t,".,s:ti ~
Phone

Client References (2)
Name

Phone

Name

Phone.

Is contractor in a State of Bankruptcy?
Is contractor on HUD's debarred list?

- - - Yes
- - - Yes

Is contractor any of the following? (not required to qualify)
_ _ _ Minority Business Enterprise
_ _ _ Women's Business Enterprise
_ _ _ Disadvantaged Business Enterprise
_ _ _ Section 3 Employer
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TEL: 410-632-1194
FAX: 410-632-3131
E-MA1L: admin@co.worces1er.md.us
WEB: www.co.worcester.md.us

COMMISSIONERS

HAROLD L. HIGGINS, CPA

MADISON J. BUNTING, JR., PRESIDENT

OFFICE OF THE

CHIEF ADMINISTRATIVE OFFICER

MERRILL W. LOCKFAW, JR., VICE PRESIDENT

COUNTY COMMISSIONERS

JOHN E. "SONNY" BLOXOM
COUNTY ATTORNEY

ANTHONY W. BERTINO, JR.
JAMES C. CHURCH
THEODORE J. ELDER

~II.ore.est.er Qlountg

JOSEPH M. MITRECIC

GOVERNMENT CENTER

DIANA PURNELL

ONE WEST MAAKETSTAEET • ROOM 1103

SNOW HILL, MARYLAND

21863-1195

February 17, 2016
TO:
FROM:

The Daily Times Group and Ocean City Today Group
Kelly Shannahan, Assistant Chief Administrative Officer

«,l

Please print the attached Notice to Bidders in The Daily Times/Worcester County Times/
Ocean Pines Independent and Ocean City Digest/Ocean City Today on February 25, 2016. Thanks.
NOTICE TO HOME IMPROVEMENT CONTRACTORS
INVITATION TO BID
Housing Rehabilitation
Worcester County, Maryland
The Worcester County Commissioners are currently accepting bids for rehabilitation work to be
performed on a single family home located in the Berlin area of Worcester County. Bid specification
packages and bid forms are available to licensed Maryland Home Improvement Contractors and may be
picked up from the Office of the County Commissioners, Worcester County Government Center, One
West Market Street - Room 1103, Snow Hill, Maryland 21863, obtained online under the Departments
- County Com.missioners "Bid Board" tab at u,u,u, ca ,uorcester md us or by calling the
Commissioners' Office at 410-632-1194 to request a package by mail.
This project is proposed to be funded by the Community Development Block Grant (CDBG) Program
and is thus subject to all applicable Equal Opportunity and Civil Rights guidelines. Sealed bids will be
accepted until 1:00 p-m. on Monday, March 7, 2016 in the Office of the County Commissioners at
the above address at which time they will be opened and publicly read aloud. Envelopes shall be
marked "Housing Rehabilitation Bid - March 7, 2016" in the lower left-hand corner. Bids will be
reviewed by staff and awarded by the County Commissioners at a future meeting. In awarding the bid,
the Commissioners reserve the right to reject any and all bids, waive formalities, informalities and
technicalities therein, and to take whatever bid they determine to be in the best interest of the County
considering lowest or best bid, quality of goods and work, time of delivery or completion,
responsibility of bidders being considered, previous experience of bidders with County contracts, or
any other factors they deem appropriate.
All inquiries regarding the bid specifications shall be directed to the Housing Program Inspector, John
Nosworthy, at 443-736-7085. All other inquiries shall be directed to Jo Ellen Bynum, Housing
Program Administrator, at 410-632-1200, ext. 1171.

Citizens and Government Working Together
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09l8/09l9o,~J0A\f 41!M 0iqJ!BdWOO ,.8/9 GX.. l 0ZJS 1aqBI . ,

AIM Services, Inc.
Attn: Steve Coady
2314 Allen Drive
Salisbury, MD 21801

John Catanzaro
.
J.A. Argetakis Contracting
3723 Eastern Ave.
Baltimore, MD 21224

Allstate Renovation &
New Homes
P.O. Box 303
Trappe, MD 21673

J&G Maintenance & Repair
10446 Dinges Rd.
Berlin, MD 21811

Apex Construction
Attn: Mike Meade
12650 Sunset Ave., Ste 7
Ocean City, MD 21842

Mallard Home Improvements·
P.O. Box 28
Quantico, MD 21856

Apostle Construction
716 Naylor Mill Road
Salisbury, MD 21801

Medli Home Improvement
1806 Jersey Rd.
Salisbury, MD 21801

C.A.R.E. Property
Attn: Allen Hepler
12507 Sunset Ave.
Ocean City, MD 21842

The Myers Group
1147 S. Salisbury Blvd.
#8-140
Salisbury, MD 21801

Covenant Contractors
10522 Jones Rd.
Berlib, MD 21811

Carroll Odom
631 Naylopr Mill Rd.
Salisbury, MD 21804

Curtis Mercer Remodeling
9937 Hotel Rd.
Bishopville, MD 21813

Peeples Contracting
76 cimbhouse Drive
Berlin, MD 21811

Custom Line Contracting
10663 Piney Island Dr.
Bishopville, MD 21813

Shoreman Construction
606 E. Pine St.
Delmar, MD 21875

Edge Creek Builders
9525 Shiloh Farms Rd.
Berlin, MD 21811

Three Guys Construction
8660 Lake Somerset Rd.
Westover, MD 21871

Hebreux St. Fleur
P.O. Box 4501
Salisbury, MD 21803

Vernon Esham Homes
P.O. Box 375
Hebbon, MD 21830

miM*/~1
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DEPARTMENT OF
DEVELOPMENT REVIEW AND PERMITTING

Worte!)ter <!tountp
GOVERNMENT CENTER
ONE WEST MARKET STREET, ROOM 1201
SNOW HILL, MARYLAND 21863
TEL:410.632.1200 / FAX: 410.632.3008
www.co.worcester.md.us/drp/drpindex.htm

ZONING DIVISION
BUILDING DIVISION
ADMJNISTRA TIVE DIVISION

DATA RESEARCH DIV/.
CUSTOMER SERVICE DIV/.
TECHNICAL SERVICES DIV/.

Memorandum
To:

Worcester County Commissioners

CC:

File

¥

From: Jo Ellen Bynum
Date:

3/22/2016

Re:

Housing Rehabilitation Bid Recommendation

A bid opening was held Monday, March 21 for general housing rehabilitation and lead risk
reduction on a single family home in the Stockton area. A bid was received from one contractor,
Allstate Renovation & New Homes in the amount of$40,725.
Allstate has completed many housing rehabilitation projects over the past l O years for the
County and holds valid MOE, RRP and MIDC licenses as required for this project. It is my
recommendation that the Commissioners accept the Allstate bid in the amount of $40, 725. A
copy of the quote is attached for your review.

RECEIVED
MAR 2 9 2016
Wo1 \.. u . ul\-HN
l.Jli'\NE
-

I

Citizens and Government Working Together

Competitive Bid Worksheet
Item: Housing Rehabilitation Project with Lead Abatement
Josephine Snead Property - 5627 George Island Landing Road, Stockton
Bid Deadline/Opening Date: I :00 P.M., Monday, March 21, 2016
Bids Received by deadline = I
Snead Property - Stockton

Contractor's Submitting Bids

Allstate Renovation
P.O. Box 303
Trappe, MD 21673

Total Quote

l.\llState

P.O. Box 303
Trappe, Md. 21673
M.H.I.C. 41373 • M.H.B.R. 4560
443-880-2257
allstaterenovation@yahoo.com

Renovation &.. New Homes Inc.

BID FORM
*must be signed to be valid

I have reviewed the specifications and provisions for rehabilitation work on the above
referenced property and understand said requirements. I hereby propose to perform this
work for the total price of:
Total Quote:$

,;/t) 7.J:;:

Date:

Typed-Name
~(,i

Jicd,,_; T

Cbm~yName

r-o. ax

~ess

/.rrr2

7

3c)S

/71 cl d/G 7 3

Phone Number(s)

Lj/17 3
MHIC License #

/

'1 / /{:
Expiration Date

J

03/31/15
02/05/16

Josephine Snead
5627 George Island Landing Road
Stockton, MD 21864
410-632-1581
WORK.SCOPE

A. EXTERIOR:
l. Clean gutters.
2. Wash yellow asbestos siding and paint it to match the lighter shade of yellow.
3. Fix leak at porch roof junction. Open up fiberglass roof shingles and asbestos sidewall
shingles, remove deteriorated sheathing next to house, as viewed from the underside ofrear
porch roof. Strike a line on the asbestos several inches up, cut the siding, work counter-flashing
in up and belrind the siding. Extend counter flashing down over step or roll flashing as needed
for a weather tight seal. Use a waterproof membrane beneath metal flashing to wrap the stepdown in the roof
4. Replace tiny bathroom window with a white thermal vinyl slider replacements, Grade 35 or
better.
5. Replace 3 entrance storm doors, with self-storing white aluminum units. Wrap door casing
with metal first before installing doors. Tighten hinge screws and fill in any missing long hinge
screws on these 3 recently installed steel doors.
6. Wash and paint or stain the front two entrance steps. Add a graspable grab-bar at the front
porch entrance steps attached to the wall. Remove and replace the wood steps at the driveway
side entrance, add a landing area 6' wide and 4' deep, then add steps to grade terminating on a
concrete pad. Add graspable handrails.
7. Remove all debris from soil in crawlspace, rake clean, cover the bare soil in the crawlspace
with 6 mil poly, cut around brick piers, and secure at lap joints and edges with bent wire
insulation stays.

8. PORCHES:
1. At front porch: Remove storms, replace rotted sills, repair lower wall water damage, wrap
opening with white metal, and install new white aluminum storm windows. Trim out interior
with stained wood stools, jambs, and simple casings; not the \!..'' paneling in place now. Replace
portions of damaged \!..'' factory finished wall paneling, with best match available.
2. Re-screen rear screen porch with like in kind.
Price -=+,-'--'--'--t0

d 9

C. ELECTRIC:
1. House already has 200 amp panel with 7 conductors for whole house. Remove all deenergized fuse box or electrical disconnects. Use blank covers where de-energized push-button
switches remain.
2. Add circuits and pull wires to rewire the house. Currently there are 9 receptacles in the
house. Where accessible provide the equivalent of one working duplex receptacle on every wall
in each bedroom and livingroom space.
3. Restore all previous ceiling light fixture circuits to operation, replacing fixtures/fans as
needed.
4. Restore front porch wall switch function to a fixture in that ceiling. Add a separate switched
exterior light fixture outside this front sidewalk entrance.
Pagelof4

03/31/15
02/05/16

Josephine Snead
5627 George Island Landing Road
Stockton, MD 21864
410-632-1581

5. Make bath receptacle GFCI.
6. Install GFCI protected kitchen counter top receptacles. Install a separate refrigerator circuit.
7. Remove and replace damaged fan/light fixture in rear porch with unit suitable for outdoor
locations.
8. Re-secure the upstairs bathroom ceiling light fixture box, and replace fixture with like in kind.
Price

~d (;Z)

D. PLUMBING:
1. Find and fix the source of the leak at the second floor bathroom, as evidenced by the ceiling
stains beneath.
]"?0,
Price
E. HEATING:
I. Add primary 220 volt electrical baseboard heat in all living areas.
2. Add a secondary Monitor Heater in the master bedroom.
/
Price

3 ;)

IRJ

F. LEAD PAINT:
1. Remove LBP Kitchen chair rail, two door casings, and wood wainscot on walls (sides C
(behind cabinets) and D visible)
2. Enclose the LBP on the treads and risers of the back staircase, and also the riser portion of
the attic staircase, above the second floor staircase.
3. Enclose with trim the visible LBP painted 5" turned column post buried at the wall to house
connections inside the front porch. Simplify the window header trim, then wrap the house
window LBP painted sill and casing with smooth white trim coil metal, caulked tight. Replace
the LBP transom window above the entrance door with a white thermal vinyl picture sash.
Replace the LBP door casings on the hallway side of this door.
4. Remove all of the LBP ceiling and wall wood surfaces in the Utility Room. Outside wall
should be insulated, before all walls are closed with Y," sheetrock. Allow for electrical work.
5. In the utility room; enclose the LBP cast iron stack using adhesive, clamps, and smooth white
coilstock metal.
6. Remove the LBP fireplace mantel, brackets, and vertical trims. Install simple replica square
edge trim in its place. Cover over the face of the hearth and the exposed flue hole. Prime and
paint these materials.
7. Exterior of Garage siding and door are original and peeling and Positive for LBP. Cover
painted wood with Tyvek, back-caulked and covered with. Vinyl siding and white metal
coilstock, where painted now. Vacuum up Paint chips off the ground all around this building.
Price

Page 2 of 4
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Josephine Snead
5627 George Island Landing Road
Stockton, MD 21864
410-632-1581

G. INSULATION:
I. Install R-3 pipe wrap insulation to exposed water pipes in the crawl space or utility room.
2. Remove all attic debris, old building materials, junk, etc. Add additional blown-in insulation
to a depth of 12" in the eave areas in particular and where otherwise not floor covered.
3. Install R-19 fiberglass between floor joists in the crawlspace area. Staple up poly-netting on
to joists bottoms to hold the fiberglass batts in position permanently.
Price
(;tJ.

df
I

H. KITCHEN:
I. Remove and replace all cabinets one for one, add a drawer to each full depth base unit. Add a
wall cabinet next to the refrigerator. Choose from mid-grade wood finishes, dove-tailed drawer
boxes with metal extensions, or equal, is requested, with added knobs and pulls. Replace all
countertops with custom-fabricated laminate chosen from standard colors.
2. Install a 32" x 22" double-bowl stainless steel kitchen sink with Delta or equal single-lever
faucet and sprayer hose.
3. Replace kitchen ceiling tiles.
4. Install an LED bulb light above kitchen sink.
5. Apply 5/8" Type X sheetrock above the kitchen range, primed with a Kil-stain and painted
gloss white for cleaning upkeep.
6. Overlay floor and install medium grade of sheet vinyl flooring covering, and quarter-round
trim where needed. Color and pattern to be selected.

I. UTILITY ROOM:
I. Disconnect and remove the gas hot water heater and the well water pump to conduct the floor
replacement work. Remove the entire floor covering and joists down to dirt. Replace the floor
area using only salt-treated joists. Any additional structural work in this area will be a T & M
basis.
2. Install W' Advantec subfloor sheathing. Install a beige color 12" porcelain ceramic tile,
costing under S 1.00/sq.ft. every day price at Home Depot, or equal. Place in epoxy thin-set
mortar. Apply a darker color grout, and seal the grout when dry.
3. Bring the pump and water lines up thru the floor in an insulated sleeve of salt treated wood
frame materials. Re-install the pump.
4. Install new 40 gallon electric hot water heater, as per code.
5. Walls and ceilings and window trims were removed under LEAD. Insulate the exterior wall,
sheetrock all walls and ceiling, tape, and 2 coat finish, prime and paint.
6. R-3 insulate all exposed water lines in this room.
7. Recess the ceiling light fixture box. Furnish and install a switched ceiling light fixture, LED
type bulb.
8. Install 2 GFCI receptacles in this room, one is designated for the water pump and heat tapes.
Install an exterior GFCI receptacle in a weather-proof box on the exterior of the outside wall.
9. Install an anti-siphon hose bib on the outside wall.
L/, d (;V
Price
--'-"------
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Josephine Snead .
5627 George Island Landing Road
Stockton, MD 21864
410-632-1581

J. BATHROOMS:
Downstairs:
I. Temporarily remove the toilet, vanity, and pre-fab shower out of the room. Shut off or cap
lines as needed. Remove the floor covering entirely down to bare floor joists. Remove and
replace any deteriorated wood floor joists and sheathing putting back salt-treated materials.
Perform any other structural repairs discovered in this area on a T & M basis. Overlay joists
with~" Advantec sub-tlooring, install sheet vinyl flooring in a color and pattern to be selected.
2. Move or remove the wall obstruction (electrical conduit maybe) to the right side of the vanity
base and reinstall vanity base into the comer.
3. Reset the pre-fab shower, the vanity, and the toilet on a new wax ring.
4. Provided the fuse panel is now verified as de-energized and abandoned, please remove cover
plate and apply painted paneling in its place. If still live, please identify and mark the circuits
involved.
5. Replace the wall attached mirrored medicine chest with updated version, and separate
switched 3-globe light bar above.
Upstairs:
6. After repairs to plumbing leaks, Remove and replace the floor covering and overlayment.
With a medium grade of sheet vinyl flooring, color and pattern to be selected.
7. Replace working parts inside toilet tank.
8. Replace the trap under the sink with a longer extension. Replace the pop-up drain lever.
Price

Page 4 of 4
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TEL: 410-632-1194
FAX: 410·632-3131
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WEB: www.co.worcester.md.us
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ONE WEST MARKET STREET • ROOM 1103

SNOW HILL, MARYLAND

21863-1195

March 2, 2016
TO:

FROM:

The Daily Times Group and Ocean City Today Group
Lii
Kelly Shannahan, Assistant Chief Administrative Officer 71') _

Please print the attached Notice to Bidders in The Daily Times/Worcester County Times/
Ocean Pines Independent and Ocean City Digest/Ocean City Today on March 10, 2016. Thanks.
NOTICE TO LEAD ABATEMENT CONTRACTORS - INVITATION TO BID
Housing Rehabilitation
Worcester County, Maryland
The Worcester County Commissioners are currently accepting bids for housing rehabilitation work,
including lead abatement, to be performed on a single family home located in the Stockton area of
Worcester County. Bid specification packages and bid forms are available to licensed Maryland Home
Improvement Contractors also possessing Environmental Protection Agency (EPA) and Maryland
Department of the Environment (MDE) lead abatement certification and may be picked up from the
Office of the County Commissioners, Worcester County Government Center, One West Market Street Room 1103, Snow Hill, Maryland 21863, obtained online at www.co.worcester.md.us or by calling the
Commissioners' Office at 410-632-1194 to request a package by mail. Please note that the General
Contractor must hold the lead certifications; lead work may not be subcontracted.
This project is proposed to be funded by the State Lead Hazard Reduction Grant and Loan, and
Community Development Block Grant Programs and is thus subject to all applicable Equal Opportunity
and Civil Rights guidelines. Sealed bids will be accepted until 1:00 p.m. on Monday, March 21, 2016
in the Office of the County Commissioners at the above address at which time they will be opened and
publicly read aloud. Envelopes shall be marked "Lead Housing Rehabilitation Bid - March 21, 2016"
in the lower left-hand corner. Bids will be reviewed by staff and awarded by the County Commissioners
at a future meeting. In awarding the bid, the Commissioners reserve the right to reject any and all bids,
waive formalities, informalities and technicalities therein, and to take whatever bid they determine to be
in the best interest of the County considering lowest or best bid, quality of goods and work, time of
delivery or completion, responsibility of bidders being considered, previous experience of bidders with
County contracts, or any other factors they deem appropriate.
All inquiries regarding the bid specifications shall be directed to the Housing Program Inspector, John
Nosworthy, at 443-736-7085. All other inquiries shall be directed to Jo Ellen Bynum, Housing Program
Administrator, at 410-632-1200, ext. 1171.

Citizens and Government Working Together
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Medli Home Improvement
1806 Jersey Rd.
Salisbury, MD 21801

Reed Homes
7934 Ocean Gatway
Easton, MD 21601

Walker's Construction
4739 S. Upper Ferry Rd.
Eden, MD 21822

Noah's Construction
906 Lake Street
Salisbury, MD 21801

>--

AIM Services, Inc.
Attn: Steve Coady
2314 Allen Drive
Salisbury, MD 21801

I

Terry D. Love
10 Oak Street
Cambridge, MD 21613

The Myers Group
1147 s. Salisbury Blvd.
#8-140
Salisbury, MD 21801

Allstae Renoavtion
P.O. Box 303
mrappe, MD 21673

Shoreman Construction
606 E. Pine Street
Delmar, MD 21875

Roberts Brooks
Apostle Construction
716 Naylor Mill Rd.
Salisbury, MD 21801

Shoreline Paanting, Inc.
318 Laurel st.
Easton, MD 21601

Colossal Contractors
15456 Old Columbia Pike
Burtonsville, MD 20866

Three Guys Construction
8660 Lake Somerset Rd.
Westover, MD 21871

Covenant Contractors
10522 Jones Road
Berlin, MD 21811

Innovative Construction
27143 Pemberton Drive
Salisbury, MD 21801

J&G Maintancne and Repair
10446 Jones Road
Berlin, MD 21811

Lester Reyes- Erazo
406 South Aurora
Easton, MD 21601

Etiquettes faciles a peler

Repliez a la hachure afin de
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ZONING DIVISION
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ADMINISTRAnVE DIVISION

DATA RESEARCH DIVI.
CUSTOMER SERVICE DIVI.
TECHNICAL SERVICES DIVI.
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Memorandum
To:

Worcester County Commissioners

CC: File
From: Jo Ellen Bynum

<:J1tf!J

Date: 3/29/2016
Re:

Housing Rehabilitation Bid Package

Attached please find a bid package for a housing rehabilitation project in the Berlin area. This
project is proposed to be funded through the County's current CDBG grant, MD-15-CD-23.
Please review and approve to be placed out for the County's bidding process.

l<ECEIVED
MAR 2 9 2016

Citizens and Government Working Together

NOTICE TO HOME IMPROVEMENT CONTRACTORS
INVITATION TO BID
Housing Rehabilitation
Worcester County, Maryland
The Worcester County Commissioners are currently accepting bids for rehabilitation
work to be performed on a single family home located in the Berlin area of the County.
Bid specification packages and bid forms are available to licensed Maryland Home
Improvement Contractors and may be picked up from the Office of the County
Commissioners, Room 1103, One West Market Street, Snow Hill, Maryland 21863 or by
calling the Commissioners Office at 410-632-1194 to request a package by mail.
Packages are also available on the Worcester County Government website at
www.co.worcester.md.us on the Commissioners Department tab under "Bid Board".
This project is proposed to be fimded by the Community Development Block Grant
Program and is thus subject to all applicable Equal Opportunity and Civil Rights
guidelines. Sealed bids will be accepted until 1:00 p.m. on Monday, April 25, 2016 in
the Office of the County Commissioners at the above address at which time they will be
opened and publicly read aloud. Envelopes shall be marked "Housing Rehabilitation
Bid - April 25, 2016" in the lower left-hand comer. Bids shall be reviewed by the staff
and awarded by the County Commissioners at a future meeting. In awarding the bid, the
Commissioners reserve the right to reject any or all bids, waive formalities, informalities,
and technicalities therein and to take whatever bid they determine to be in the best
interest of the County considering lowest or best bids, quality of work, time of delivery or
completion, responsibility of bidders being considered, previous experience of bidders
with County contracts or any other factors they deem appropriate.
All inquiries regarding the bid specifications shall be directed to the Program Inspector,
John Nosworthy, at 443-736-7085. All other inquiries shall be directed to Jo Ellen
Bynum, Housing Program Administrator, at 410-632-1200, ext. 1171.

WORCESTER COUNTY HOUSING REHABILITATION PROGRAM
GENERAL SPECIFICATIONS
These specifications cover general items of information relating to this bid solicitation.
Detailed specifications for the homes to be rehabilitated are attached. Bids will be
accepted untll 1:00 p.m. on Monday, April 25, 2016 at the Worcester County
Commissioners Office, Room 1103, One West Market Street, Snow Hill, Maryland
21863 at which time they will be opened and read aloud. General telephone inquiries may
be directed to the County's Housing Consultant, Jo Ellen Bynum, at 410-632-1200, ext.
1171. Questions of a technical nature may be directed to the Program Inspector, John
Nosworthy, at 443-736-7085. Bids may be mailed or delivered in person. Faxed bids are
not acceptable. Bids must be clearly marked "Housing Rehabilitation Bid - April 25,
2016". Each bid must be signed and dated.
Contractor qualifications: Any contractor who has not submitted a Contractor
Qualification form to the Program within the past six (6) months must complete and
return the enclosed form. Contractors for these projects must be licensed Maryland Home
Improvement Contractors as well as possess active liability insurance
($100,000/$300,000 for personal injury and $50,000/$100,000 for property damage).
Completion of job: Contractors are expected to commence work within thirty (30) days
of the issuance of the Notice To Proceed. Work must be completed within sixty (60) days
of commencement of job. If anticipated start date and completion schedule is different
than outlined above, please write estimated dates on enclosed Bid Form.
Contracting Policy: Attached to this bid is a copy of the Rehabilitation Program
Guidelines. Contractors are urged to read this document carefully.

J

WORCESTER COUNTY IS REQUESTING QUOTATIONS FROM QUALIFIED
CONTRACTORS FOR REPAIRS TO:
PROPERTY OF: Leon Foreman
ADDRESS:
10813 Maple Court
TELEPHONE:

Berlin, MD 21811
410-629-1063

TOTAL QUOTE: _ _ __
CONTRACTOR:
~-------------NO QUOTATIONS AFTER: 04/25/16

DATE: - - - - -

PART ONE: GENERAL CONDITIONS
PART TWO: SCOPE OF WORK
PART ONE- GENERAL CONDITIONS

1) The Contractor shall coordinate all work in progress with the homeowner so as not
to severely disrupt living conditions. Inside work which is disruptive, or displaces
the use of the kitchen, bathroom, or bedrooms, shall be pursued continuously on
normal working days.
2) The Contractor shall be responsible for removing and replacing furniture and other
articles, to and from other storage areas on premises, as needed to allow work
space or to protect such possessions. Provide plastic film protection over all
furniture (if not removed), carpets, finished floors, etc. - also install film at
doorways as required.
3) The Contractor shall remove all excess material, construction debris, and other
existing debris and material specified herein, to an approved dumpsite off
premises. Work area shall be broom swept at the end of each work day.
4) The Contractor shall contact the Program Inspector or Housing Administrator for
direction in the event that coordination or clarification problems arise with the
homeowner or other contractors.
5) The Contractor shall coordinate closely with the homeowner as to which
possessions are considered "junk and debris" and which are valuable before
hauling anything away.
6) The Contractor shall leave all work areas on the premises in a neat and clean
condition, and shall instruct the homeowner in the care and use of all installed
equipment and appliances. Owner's manuals and warranty booklets are to be
provided to the homeowner for all applicable equipment, appliances, and
materials.
7) The Contractor shall not undertake or engage in any additional work intended to
be billed to the Program as an "extra" or as additional cost to the original contract
without a written change order signed by the Program Inspector, Housing
Administrator, and homeowner. A written change order as outlined above is also

required for substitutions or additions to the original scope of work not involving
additional costs.
8) The Contractor shall obtain and pay for all building, plumbing, electrical, well,
septic and other permits required for specified work.
9) The Contractor shall call for all inspections required by County law as well as
inspections to receive draw payments and any special inspections required by the
Program Inspector. All work shall conform to code.
10) All of the above general conditions shall be adhered to unless otherwise
specifically described in the following scope of work.

Leon Foreman
10813 Maple Court
Berlin, MD 21811
410-629-1063

1/15/2016

WORKSCOPE
A. Roof:
1. On the entire dwelling, remove all existing shingle layers down to sound roof deck.
2. Where the sheathing is not sound, repair/replace as needed on a T & M extra to the
contract. State your price per each 4 x 8 sheet to remove and replace: _ _ _ __
3. Furnish and install #15 felt paper, new edge metal, no-caulk vent flashings, side wall
step flashing, and 30 year warrantied architectural shingle in a color to be selected.
4. Remove and replace all gutter components.
5. Repair/replace deteriorated fascia boards with sound stock, then wrap all fascia
boards.
6. Inside the screen porch, install H2.5 clips between each truss bottom chord and the
plate upon which it rests.
Price - - - - - - B. Six Windows:
1. Remove and replace 6 wooden sash windows with thermal vinyl replacement units,
Grade 35 or better, double-hung style, with Lo-E hi-performance glass, in the color
white, with half or full screens.
2. Wrap the exterior trim of these windows with white aluminum trim metal. Caulk all
work.
Price - - - - - - - C. Entrances:
I. Remove and replace front door with an insulated metal entrance door. Repair/replace
termite damaged wood joists ends and rim joist beneath where front steps meet house.
Flash this connection between wood and concrete materials.
2. Add graspable handrails on both sides of front entrance steps. Posts set in concrete
next to the existing.
3. At the side entrance, remove and replace the wooden steps entirely and add graspable
handrails.
Price

--------

D. Electric:
I. Add GFIC protected outlets at the kitchen counter, either side of the sink, within 6'.
Price - - - - - - - E. Repairs:
I. Reconnect disconnected flex duct HV AC line in the crawlspace.
2. Make tape repairs to the open duct-board joints where the exterior package unit duct
enters the crawlspace through the foundation wall.
3. Repair the broken drain line in the crawlspace. Suspend this pipe from floor joists to
remain true to slope.
Page 1 of2

Leon Foreman
I 0813 Maple Court
Berlin, MD 21811
410-629-1063

1/15/2016

4. Replace bathroom ceiling fan with Energy Star label LED model and exhaust through
a roof top mounted exhaust hood.
Price - - - - - - -

I have reviewed the above specifications and hereby accept them as written.

Owner

Date

b</,,z 'l/

~

Project Total _ _ _ _ _ __

Page 2 of2

ATTENTION: THIS BID FORM MUST BE REPRODUCED ON YOUR COMPANY
LETTERHEAD AND BE SUBMITTED WITH YOUR BID PACKAGE. ALL PAGES
OF WORK SCOPE WITH LINE ITEM PRICING DETAIL MUST BE INCLUDED.
ANY MISSING INFO OR WORDING MAY DISQUALIFY YOUR BID. THE BID
PACKAGE IS ALSO AVAILABLE ON-LINE AT www.co.worcester.md.us

BID FORM
*must be signed to be valid
Property of Leon Foreman
10813 Maple Court
Berlin, MD 21811
I have reviewed the specifications and provisions for rehabilitation work on the above
referenced property and understand said requirements. I hereby propose to perform this
work for the total price of:
Total Quote : $ _ _ _ __

Date: _ _ __
Signature
Typed Name
Title
Company Name
Address

Phone Number(s)
MHIC License#

Expiration Date

8

WORCESTER COUNTY HOUSING REHABILITATION PROGRAM
CONTRACTOR QUALIFICATION FORM

Federal I.D. or S.S.# - - - - - - - - - - Insurance Company, Agent, & C o v e r a g e s : - - - - - - - - - - - - - - -

List of Company O f f i c e r s : - - - - - - - - - - - - - - - - - - - -

List of Licenses Currently Held:
MHICNumber

Exp.Date

MBRNumber

Exp.Date

MDE Lead Cert.

Exp.Date

BPA Lead Cert.

Exp.Date

Trade References (2)
Name

Phone

Name

Phone

Name

Phone

Name

Phone

Client References (2)

Is contractor in a State of Bankruptcy?
Is contractor on HUD's debarred list?

_ _ _ Yes _ _ _ No
Yes - - - No

---

Is contractor any of the following? (not required to qualify)
_ _ _ Minority Business Enterprise
_ _ _ Women's Business Enterprise
_ _ _ Disadvantaged Business Enterprise
_ _ _ Section 3 Employer

ftA

v

DEPARTMENT DF
DEVELOPMENT REVIEW AND PERMITTING

Worcester <lCountp
ON/NG DIVISION
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DATA RESEARCH DIV/510

GOVERNMENT CENTER

CUSTOMER SERVICE D/V/510

DNE WEST MARKET STREET, ROOM 1201

TECHNICAL SERVICES DIV/S/0

SNOW HILL, MARYLAND 21863
TEL:410.632.1200 / FAX: 410.632.3008
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MEMORANDUM
TO:

JoEllen Bynum, Economic Development

FROM:

Janet Davis, Customer Service Manager • ; , ~

DATE:

March 9, 2016

RE:

Permitting requirements for Leon Foreman
10813 Maple Court - M25 P376 L14 Highland Park

.J

The proposed scope of work dated January 15, 2016 which you provided for the above
referenced property has been reviewed by this Department, and it has been determined that a
building permit and electric permit are required before certain aspects of the project can
commence. Many of the proposed improvements should be inspected for compliance with
building code and energy code related requirements. The contractor awarded the job needs
to obtain the permit which includes providing plans designating the areas of the home affected
by the proposed scope of work, as well as list of materials, etc. The current relevant codes the
project is subject to are: 2015 International Residential Code and IECC/Energy Code and 2014
National Electrical Code.
You should also check with Environmental Programs to verify that a plumbing permit is not
required, and obtain any relevant information regarding the existing well and septic for this
property.

*Plumbing permit not required; call Dave Herwig to inspect
Th~1il1e~~na1t~&'rom:'ril:'tdf"can contact Tom Bair, Plans Reviewer/Building Housing Inspector,
with any additional questions regarding the required plans.
If you have any questions, please do not hesitate to contact me.

Ciri:e11.1· and Gol'ernment IVorkin!; To<Jelher

ID

REHABILITATION
AIM Services, Inc.
Attn: Steve Coady
2314 Allen Drive
Salisbury, MD 21801
scoady@airnservicesinc.com
443-859-8009
Allstate Renovation & New Homes, Inc.
LeoKuneman
PO.Box303
Trappe, MD 21673
allstaterenovation@yahoo.com
443-880-2257
Apex Construction
Attn: Mike Meade
12650 Sunset Avenue, Suite 7
Ocean City, MD 21842
m.meadeestimator@gmail.com
jjfranzetti@gmail.com
Robert Brooks MBE
Apostle Construction
716 Naylor Mill Road
Salisbury, MD 21801
410-548-1392, ext. 107
rbrooks.apostlecon@gmail.com

C.A.R.E. Property Services, Inc.
Attn: Jordan Lehr
1235 Abbottstown Pike
Hanover, PA 17331 (has office in QC
too) 717-437-1649
jlehr@callcarefirst.com

CONTRACTORS
Curtis Mercer Remodeling, Inc.
9937 Hotel Road
Bishopville, MD 21813
410-352-5379
410-430-3446 cell
410-352-5920 fax
cmremodelinginc@hotmail.com

Custom Line Contracting
Dale Ridgeway
10663 Piney Island Drive
Bishopville, MD 21813
410-352-9922

Eastern Shore Construction
David Barone
27320 Cash Comer Road
Crisfield, MD 21817
eastemshoreconstructioninc@gmail.com
410-713-5763 cell
410-341-7400 office
410-341-7401 fax
Edge Creek Builders
9525 Shiloh Farms Road
Berlin, MD 21811
410-310-4139
edgecreekbuilders@gmail.com
Hebreux St. Fleur- MBE
P.O. Box 4501
Salisbury, MD 21803
hebrewqualityinsulation@gmail.com
410-860-1613

Covenant Contractors
10522 Jones Road
Berlin, MD 21811
covenant_contractors@yahoo.com
410-629-1815
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Andy Argetalds
J.A. Argetalds Contracting Co., Inc.
3723 Eastern A venue, Baltimore, MD
21224
jcatanzaro.jaargetalds@verizon.net
P:410-633-8016/F:410-633-6010
J & G Maintenance & Repair
10446 Dinges Road
Berlin, MD 21811
jwbunt@comcast.net
Cell 410-726-1611
Fax 410-641-0776
Mallard Home Improvements
P.O. Box28
Quantico, MD 21856
mallardconst@yahoo.com
410-572-2727

Medli Home Improvement
1806 Jersey Road
Salisbury, MD 21801
medlihome@comcast.net
302-841-2899

Shoreman Construction
William Heam
606 E. Pine St.
Delmar, MD 21875
shoremanconstruction@gmail.com
Phone: 410-896-3200
Fax: Same

Three Guys Construction
Stephen Frey
8660 Lake Somerset Rd.
Westover, MD 21871
sgfrey@yahoo.com
Phone: 410-430-1109
Mobile:
Fax: 410-957-2868
Vernon Esham Homes
P.O. Box375
Hebron, MD 21830
410-742-0160
Vernon@VernonEsharnBuilders.com

The Myers Group
1147 S. Salisbury Blvd #8-140
Salisbury, MD 21801
443-366-9222
Fax: 443-513-41781eft message
themyersgroupllc@aol.com
Carroll Odom
631 Naylor Mill Rd.
Salisbury, MD 21801
Phone: 410-546-4218
Peeples Contracting Co., Inc.
76 Clubhouse Drive
Berlin, MD 21811

1i

Reggie T. Mason
Sheriff

J . Dale Smack Ill
Chief Deputy

SINCE1742
ONE WEST MARKET STREET, ROOM 1001
SNOW HILL, MARYLAND 21863-1072

410-632-1 111
FAX: 410-632-3070

March 23, 2016

Worcester County Commissioner's
1 West Market St. , Room 1103
Snow Hill, MD 21863
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Dear Commissioner's,
We have received a letter from the Showell Fire Company requesting one of our vehicles that is
being turned in for auction.
The fire companies in our county have been very good to the Sheriffs Office. A few years back
Ocean Pine's gave us a vehicle ; it has been put to good use.
We donate cars to the police academy; I see no reason not to give this vehicle to Showell Fire
Company, with your approval.
T~kyol._! ,

A~nce

Reggie Mason
Sheriff
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Worcester County Sherifrs Office
Inter Office Memo

To: Sheriff Mason
Fr: Lt. Adams

(2J-,;v,,,,.,_....---

-Re:-Donation of Surplus Vehicle
Dt: March 22, 2016

On March 22, 2016 I received a letter from the Showell Volunteer Fire Co.
requesting when we turn in vehicles this year if one of the surplus vehicles could
possibly be donated to them so they could establish a Command Vehicle. In
speaking with Anthony Rhode who is one of the Line Officers for Showell he
thought that the 2006 Expedition that is slotted to be turned in this year would best
suit their needs. As of 02/2016 that vehicle had 202,666 miles on it. This vehicle will
be turned in to Fleet Maintenance when the new Expedition is up fitted with
emergency equipment.
I recommend that a letter be written to Mr. Higgins requesting requesting
that the Commissioners donate the soon to be surplus vehicle to Showell Vol. Fire
Co.
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SHOWELL VOL. FIRE DEPT., INC.
11620 WORCESTER HIGHWAY• SHOWELL, MARYLAND 21862
Phone: 410-352-5916 • Fax: 410-352-5765

16 March 2016

To Sheriff Mason,
We recently have acquired that you have a couple vehicles that you are going to take out of
service. We would like the opportunity to acquire one of these vehicles in order to establish a
Command Vehicle at the Showell Volunteer Fire Department. This vehicle will enhance our
accountability and fire ground operations. We appreciate your consideration for this opportunity.

0
Chris Cropper, President
Showell Volunteer Fire Department

Showell Volunteer Fire Department

l)
'.]

-OR-WIC
-----COMMUNITY COLLEGE
32000 CAMPUS DR
SALISBURY MD 21804

PHONE: (410) 334-2800
-iVW\-V.V.Jonvjc.ed·u

March 31, 2016

Sheriff Reggie Mason
Worcester County Sheriffs Office
I W. Market Street, Room JOO]
Snow Hill, MD 21863
Dear Sheriff Mason,
Last year your donation of a patrol vehicle was greatly appreciated and needed for
the ent,y level police training. Since that time we have used that vehicle numerous
times for traffic stops, building approaches, simunitions, defensive driving and
various patrol ti.Jnctions.
In the future if your agency has any patrol vehicles going to surplus please keep us
in mind for future vehicle donation. If you would like to discuss this matter frnther
please lee! free to contact me at 410-572-8753.

c~RD OF TRUSTEES

f

o n C. Moses
irector of Criminal fostice
Wor-Wic Community College

Russell W. Dlake

dly
D. Gary Boggs

Andn?\\' W. Booth

·Morgan J-Iazel
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Velda E. Flenry

Willian1 H. Kerbin

Martin T. Neat

PRESIDENT

(__j ·or. 'M'urr.ny K. Hoy

Reggie T. Mason
Sheriff

J . Dale Smack Ill
Chief Deputy

SINCE1742
ONE WEST MARKET STREET, ROOM 1001
SNOW HILL, MARYLAND 21863-1072

410-632-1111

MAR 3 ·1 2Di6

FAX: 410-632-3070

Worcestor Co
March 31 , 2016

Worcester County Commissioners
1 West Market Street, Room 1103
Snow Hill , Maryland 21863
Dear Commissioners,
We have received a letter from John Moses, Director of Criminal Justice requesting one
of our vehicles that is being turned in for auction.
The donation we made last year was greatly appreciated by WOR-WIC and was used
numerous times for training.
WOR-WIC is a great asset to this community; I see no reason not to continue our
support by donating a vehicle.

g~

Reggie T. Mason
Sheriff

From :
' ent:

,o:

Neil Adams
Thursday, March 31, 2016 10:38 AM
Kelly Shannahan

The vehicle that I feel would be a good choice for Wor Wic Tech is a 2007 Ford Crown Victoria with viin #
2FAFP71W37X123083. This vehicle is slated to be turned in as surplus in the near future . It has over 209,500 miles.

s

SUBTITLE IV
County Real and Personal Property and County Buildings

n

§ CG 4-401. Title to County property.•

Title to all County property, both real and personal, transferred to Worcester County, the
County Commissioners or. any agency department or branch thereof by way of purchase, grant,
gift, dedication : or anyway whatsoever shall be titled to the County Commissioners of
Worcester County unless otherwise specifically provided in individual cases by a resolution of
the County Commissioners.
·

§ CG 4-402. Management of real and personal property and buildings.

•

Management authority and responsibility for all County property and buildings is vested in and
charged to the County Commissioners, and all decisions with regard to the use of the same and
contracts with regard thereto, be they for acquisition, improvement or in any way connected
therewith, shall be by resolution of the County Commissioners or as may be provided by law or
regulation. The County Commissioners may, at their option, by resolution or as provided by
appropriate law and regulation, delegate the authority and responsibility as prescribed by this
section by franchise, lease or other appropriate executive or legislative act.

§ CG 4-403. Disposition of County property when no longer used by County.

0

(a) Generally, Unless otherwise provided by law, whenever the County Commissioners
propose to dispose of any County-owned property or any rights incidental thereto by
reason of the fact that such property is no longer required for County use, they shall first
advertise the same ilt least once .ii . week for three su~essive weeks in one or more
newspapers of general circulation in said County inviting competitive bids to be made
upon such terms and conditions as the County Commissioners may deem appropriate,
including, without limitation, the right to accept or reject any and all bids as they see fit
with regard to the disposal of such property and giving an opportunity for objections to any
such disposal.
.
.(b)

For other puhlic use. When any Couni:y-owned property is no longer needed for use by the
County Commissioners and the County Commissioners propose to dispose of the same by
lease, grant or otherwise for a public purpose, as such public purpose may be from time to
time determined by ii five-sevenths majority. vote of the County Commissioners, the
Commissioners shall, prior to adopting a resolution for the disposal of such property,
advertise the proposed disposal once a week for three successive weeks in one or more
newspapers of general circulation in said County stating the terms of such disposal and the
compensation to be received therefor and . giving opportunity for objections thereto. ·
[Amended 8-20-2002 by Bill No. 02-11]

(c)

u

"dd"
acfc . The County Commissioners may, by a five-sevenths majority
e
vote, determine that it may be impractical to dispose of County-owned property or rights
incidental . thereto for,,nonpublic purposes by competitive bidding. In such cases, the
County Commissioners shall, prior to adopting a resolution for the disposal of such
property, advertise the proposed disposal once a week for three successive weeks in one or
more newspapers of general circulation in said County stating the terms of such disposal
and the compensation to be received therefor and giving opportunity. for objections thereto.
[Amended 8-20-2002 by Bill No. 02·11]
·
.

(d) Exceptions. The provisions of this section shall not apply to the closing of public roads
within the County or easements for public utilities or to property titled to other bodies
coiporate or politic of the County.

DEPART MENT OF
DEVELOPMENT REVIEW AND PERMIITING

ZONING DIVISION
BUILDING DIVISION
DATA RESEARCH DIVISION

GOVERNMENT CENTER
ONE WEST MARKET STREET, ROOM 1201
SNOW H ILL, M ARY LAND 21863

ADMINISTRATIVE DIVISON
CUSTOMER SERVICE DIVISION
TECHNICAL SERVICE DIVISION

T EL: 410-632-1200 I FAX: 41 0-632-3008
www.co.worcester.md.us/drp/drpindex.htm

MEMORANDUM
TO:
FROM:
DATE:
SUBJECT:

Harold L. Higgins, Chief Administrative Officer
William Bradshaw, County Engineer
March 30, 2016
Government Center Evidence Storage Room Ventilation

·------------------------Pursuant to your request to improve ventilation in the Government Center (GC)
evidence storage room 038, I spoke to two area HVAC engineering firms regarding evidence
room ventilation/climate control. Based on that exchange, Gipe Associates was asked to visit
the GC building and propose a solution for the evidence room.
The GC building climate control has been a challenge since original construction,
especially in regard to building humidity and ventilation control. HVAC control is a balance
of many variables and in areas that require tight control of temperature and humidity
ventilation presents an additional challenge. Storage room 038 is in a basement area with
limited thermal load which further complicates ventilation design. Considering the use as
evidence storage and challenges with the building to date, it is important to establish control
parameters for the space_ Therefore, it is recommended to use a control standard published by
the Internal Association for Property and Evidence Storage, Inc. (IAPE)- Ventilation and
Climate control. To achieve this standard, separation of the evidence storage ventilation,
humidity and temperature control is required_
In order to implement the IAPE standard, separate HVAC and ventilation equipment is
proposed for the storage space. The existing above ceiling HVAC components are integrated
with other adjacent rooms in the building. These components need to removed and replaced
with systems to control temperature, humidity and ventilation of the storage room. Also,
HVAC of adjacent spaces will need to be addressed with appropriately sized equipment.

Citizens and Government Working Together

SUBJECT: Government Center Evidence Storage Room Ventilation
Page2

Gipe Associates proposes to design and provide drawings and specifications for the
alteration-per the attached proposal-for a fee of$9,000 plus expenses. These tasks will
require an estimated 6 weeks to complete. If approved, Gipe Associates proposal is attached
for signature.
If there are question, please contact me. Thank you.

Attachments

MAR 3 0 2016
WOR t~O A.DMIN
Du,NE

m

Gipe Associates, Inc.

~

CONSUL TING ENGINEERS

PB.#: 16363
Easton Office
March 17, 2016
Mr. Bill Bradshaw
Worcester County Government
I W. Market Street, Room 1201
Snow Hill, Maryland 21863
Project:
Reference:

Worcester County Government Center Evidence Room HVAC
Mechanical and Electrical Fee Proposal Letter

Dear Bill:
We are pleased to submit our fee proposal for the performance of mechanical and supporting electrical
engineering services on the above referenced project.
The scope of our work would include mechanical (including heating, ventilation, and air conditioning),
electrical (including power) system design and Contract Administration for the Evidence Storage Room
located in Worcester County, Maryland.
The Mechanical and Electrical Systems design are based on an Evidence Storage Room facility of
approximately four hundred and seventy five (4 75) square feet. Based on our site meeting on March ll,
2016, Gipe Associates is prepared to design a dedicated water cooled, I 00% outside air heat pump with
energy recovery wheel and hot gas re-heat for pre-conditioning the make-up air. A dedicated exhaust fan
shall be provided for removal of odors/contaminates. The exhaust air fan termination and make-up air
intake louver locations shall be based on mutually agreeable locations for each. In general, the ventilation
systems shall comply with the Internal Association for Property and Evidence, Inc. Professional Standard
dated March, 8, 2016 (see enclosure).
The existing water source heat pump #7 shall be removed and shall be replaced with a properly sized
water source heat pump to just serve the toilet rooms, corridor, and supply room.
Both new heat pumps will not be located above the ceiling of the Evidence Room. Both heat pumps shall
be located in the General Storage room in the basement that is north of the Evidence room.
Our fee shall include the demolition and new work documents including computer aided drafting (CAD)
drawings, and electronic specifications.
Also included are the following:
I. Field investigations which may be necessary for the mechanical and electrical phases of work.
Investigations will be based on visual observations and review of existing building drawings
provided by the Owner.
2. Preparation of the design plans and specifications for the mechanical and electrical phases of
work. Specifications will be prepared utilizing Gipe standard office specifications and format.

849 Fairmount Avenue
Dulaney Center I, Suite 102
Baltimore, Maryland 21286
TEL 410.832.2420

FAX 410.832.2418

8719 Brooks Drive

Post Office Box 1147
Easton, Maryland 21601
TEL 410'.822.8688
FAX 410.822.6306
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3. Prepare addendums ifneeded during the bidding phase.
4. Respond to Contractor RF!s during the bidding phase.
5. Review of bids for the portion of work we design.
6.

Contract Administration including:

a.

Review of shop drawing submittals for the portion of work we design. We shall review and
take appropriate action on shop drawings, product data, samples, and other submittals required
by the Contract Documents. Such review shall be only for general conformance with the
design concept of the project and general compliance with the information given in the Contract
Documents and does not include review of quantities, dimensions, weights or gauges,
fabrication processes, sequence of work, construction methods, coordination with the work of
other trades, or construction safety precautions, all of which are the responsibility of the
Contractor. Review of submittals shall be conducted with reasonable promptness consistent
with sound professional practice. Review of a specific item shall not indicate acceptable of an
assembly of which the item is a component. We shall not be required to review and shall not be
responsible for any deviations from the Contract Documents not clearly noted by the
Contractor, nor shall we be required to review partial submissions or those for which
submissions for correlated items have not been received. We will be entitled to additional
compensation for review of submittals which require in excess of two submissions.

b.

Consultation during the construction phase concerning the work we design.

c.

Periodic observation of the construction work as related to the work we design. This would
include up to two (2) site visits during the construction phase inclusive of pre-construction
meeting, pre-installation meetings, and site visits for project punch-out/close-out.

d.

Review Applications for Payment related to M/E/P work.

e.

Perform a substantial completion inspection of the M/E/P work.

f.

Review of close-out documents, test/balance reports, and O&M manuals.

g.

Perform final completion inspection of the M/E/P work.

h.

Preparation of an estimate of probable cost associated with the work we design.

Our fee for the work as outlined above would be for the following lump sum amounts.
Schematic Desi<m Phase
Desi<m Develooment Phase
Construction Document Phase
Bidding: and Neg:otiation Phase
Contract Administration Phase
TOTAL Lumo Sum Fee

Ten Percent (10%)
Fifteen Percent (15%)
Fiftv Five Percent (55%)
Five Percent (5%)
Fifteen Percent (15%)
One Hundred Percent (100%)

$900.00
$1,350.00
$4,950.00
$450.00
$1,350.00
$9,000.00
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In addition to our fee, we would be reimbursed for direct out-of-pocket expenses such as travel, outside
reproductions, overnight/messenger deliveries, and long distance telephone calls at cost plus 10%. Other
costs plus I 0% would include automobile travel at $0.56 per mile, in-house printing per drawing at $0.60
each for 18x24, $1.20 each for 24x36, $1.75 each for 30x42, plotting at $5.00 per Plot, 8-l/2xl I copy
work at $0.10 per copy, and l lxl7 copy work at $0.15 per copy.
Our fee also assumes that electronic AutoCAD backgrounds shall be provided for our use in the
preparation of the Construction Documents. In addition, we are assuming that the existing Test/Balance
Report will be provided for our use in preparing the construction documents.
If the basic services covered by this Agreement have not been completed within eight (8) months of the
date hereof, through no fault of the consultant for this part of the project, extension of the consultant
services beyond that time shall be considered additional services and Gipe Associates, Inc. shall be
compensated based on the hourly rates listed under extra services.

The following items are exclusions or clarifications of the M/E/P scope of services.
A.

Design and Contract Administration Services beyond the following limits.
1.
2.

3.

Up to two (2) reviews of each Shop Drawing, Product Data item.
Up to one (1) inspection for Mechanical/Electrical portions of the Work to determine
whether such portions of the work are substantially complete in accordance with the
requirements of the Contract Documents.
Up to one (I) inspection for Mechanical/Electrical portions of the Work to determine
final completion.

B.

Hazardous Materials:
The Engineer shall not be responsible for any known or unknown hazardous materials,
asbestos, on or under the existing site including underground tank identification and removal,
or environmentally related deficiencies in the building related to existing excess moisture. If
hazardous materials, underground tanks, asbestos, or environmental deficiencies are
encountered, no part of its examination, removal or confinement shall fall within the services
· of this Contract. Owner shall defer to the services of a hazardous material, underground tanks
specialist and/or industrial hygienist if needed. If Engineer knows or learns of hazardous
materials, underground tanks, or environmentally related deficiencies on-site, he will notify
Owner of such materials.

C.

Fire Pumps/Fire Protection:
The scope of services shall not include the design of a fire pump/fire protection system.

D.

Front End Bidding Documents:
Due to the size of this project, Gipe Associates scope/fee does not include preparation of front
end bidding documents/Division 01 Specifications. Our scope fee only includes Technical
Drawings and Division 23/26 Specifications.

E.

Telecommunications:
Telephone, data and similar information technology systems are not included in our scope of
services.

F.

Substitutjons:
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The review of Contractor initiated and proposed substitutions during the Bidding Phase or
Contract Administration Phase shall not be included in Engineer's basic services. Should the
Owner request in writing that the Engineer review a proposed substitution, then the Engineer
shall be compensated hourly in accordance with the rates as set forth. Engineer shall record
time required by Engineer and Engineer's consultants in evaluating substitution proposed or
submitted by Contractor. The Supplementary Conditions if prepared by the Engineer shall
require the Contractor to reimburse Owner for Engineering and Engineer's consultants for
evaluating such proposed substituted item.
G.

Alternates:
Alternate designs and bids are not included in the Engineer's basic scope of services. Should
the Owner's request the preparation of Alternate bid documents, then Engineer shall be
compensated hourly in accordance with rates as established.

H.

Life Cycle Cost Analysis:
Due to the size and scope of this project, Life Cycle Cost Analysis shall not be performed
related to Mechanical, Electrical system selection. Should the Owner require detailed life
cycle cost analysis then the same shall be treated as additional services and shall be performed
hourly at the rates indicated.

I.

Future Additions:
The Engineer's scope of services does not include the design of mechanical, electrical,
plumbing, fire protection system for future additions unless otherwise agreed upon in writing.

J.

Commissioning:
The basic service does not include commissioning. If Gipe Associates, Inc. is required to
perform commissioning then the same shall be performed hourly.

K.

Existing Building Condition:
The Engineer's services shall be provided to assist the Owner in making changes to an existing
facility for which the Owner shall furnish, in a timely marmer, documentation and information
upon which the Engineer may rely for its accuracy and completeness. Unless specifically
authorized or confirmed in writing by the Owner, the Engineer shall not be required to perform
or to have others perform destructive testing or to investigate concealed or unknown
conditions. In the event documentation or information furnished by the Owner is inaccurate or
incomplete, any resulting damages, losses and expenses, including the cost of the Engineer's
Additional Services, shall be borne by the Owner. The Owner shall indemnify and hold
harmless the Engineer, the Engineer's consultants, and agents and employees of any of them
from and against claims, damages, losses and expenses, including but not limited to attorney's
fees, which arise as a result of inaccurate or incomplete documentation or information
furnished by the Owner.

L.

Existing Drawings:
The Owner will provide the Engineer with access to Owner's available existing construction
or as-built documents and any alternation plans to original building. Owner will attempt to
obtain permission from the original Engineer for Engineer's use of their drawings in
conjunction with the project. The Engineer will rely where reasonable on the accuracy and
completeness of the Owner-provided drawings to reflect existing conditions. Additional field
investigations will be made by the Engineer as part of his basic services. Extensive field
measurements to verify accuracy of Owners supplied drawings, if necessary, and notified to
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the Owner in advance, and/or building without available existing drawings will be billed
hourly as additional services in accordance with the previously quoted rates.
M.

Specifications:
Specifications in Masterformat 95 (Division 15 and 16) are not included. Gipe Associates,
Inc. has discontinued use of Masterformat . 95 and only provides Specifications in
Masterformat 04 (Divisions 21, 22, 23, 26 etc.).

N.

BIM:
Building Information Modeling (BIM) is not included in Gipe Associates, Inc.'s Basic fee.
Should Building Infonnation Modeling be required then the same would be treated as
additional services.

0.

Drafting of Record Drawings
The drafting of Record Drawings is not included in Gipe Associates' scope of services or fee.
Should Record Drawings be desired, Gipe Associates reserves the right to negotiate an
additional fee.

P.

State/Government Document Submissions:
Document Submissions to the State and/or Govenunent entities is not included in Gipe
Associates' scope of services or fee. Should these submissions be required, Gipe Associates
reserves the right to negotiate an additional fee.

Q.

Conformed Set:
Gipe Associates Inc.'s basic fee does not include provide a conformed set of documents. A
confonned set generally consists an update of the bid set documents to include all addendums
and/or value engineering items. Should a confonned set be required, Gipe Associates reserves
the right to negotiate an additional fee.

Fees would be due and payable monthly based on our invoices showing the percentage or work
completed. Payments not received within 45 days of invoice date would be subject to an additional
charge of l Y, percent per month ( 18% per annum). Gipe Associates, Inc. reserves the right to stop work
on this project if payment is not received within 45 days of billing.
Additional site visits during the construction phase and punch-out/close-out would be performed on call
and at the rate of $500.00 per person per trip, plus reimbursable expenses.
The following services are not included in the above fees:
~

Preliminary studies, reports or feasibility analysis.
Reproduction of plans, specifications, or other contract documents for review or for
bidding purposes unless covered under reimbursable expenses.
~ Extensive on-site Contract Administration.
~ Preparation of Operation and Maintenance Manuals.
~ Treatment of Hazardous Materials.
~ Participation in Value Engineering.
~ Destructive investigations and investigations of hidden conditions.
~ Investigations in hazardous areas or confined spaces.
~ Extensive survey and verification of as-built conditions.
~ Site lighting design.
~

Page 6 o/7
PB#16363
March 17, 2016
~
~
~
~
~
~
~
~
~

Design for Information Technology Systems.
Design for AudioNisual Systems.
Design for Telephone Systems.
Preparation ofrecord drawings.
Commissioning of equipment and systems.
LEED Design and Analysis
Life Cycle Cost Analysis
Energy Modeling and Budgeting
Utility locating services.

If the above services are required they .would be considered an extra service and would be billed on a flat
hourly basis at the following billing rates which include personnel salaries, overhead and profit. In
addition, we would be reimbursed for direct out-of-pocket expenses.
Principals
Project Engineers
Design Engineers
Draftsmen/CADD
Clerical

$160.00 per hour
$125.00 per hour
$ 95.00 per hour
$ 75.00 per hour
$ 60.00 per hour

This Agreement may be terminated by either party after giving thirty days written notice of the intent to
terminate to the other party and by payment of the balance due to Gipe Associates, Inc. This balance will
be arrived at by an estimate by Gipe Associates, Inc. of the percentage completion of the project at the
time of termination plus any reimbursable expense due to termination.

If you are not a corporation and subsequent to the making of this Agreement you incorporate your
business with or without the knowledge of Gipe Associates, Inc., you agree to be jointly and severally
liable to Gipe Associates, Inc. for any indebtedness incurred by or transferred to such corporation. If you
are a corporation or partnership and you are not a general partner, your signing this letter warrants that
you are duly authorized to do so and you agree to be jointly and severally liable with the corporation or
partnership .for any indebtedness owing by them to Gipe Associates, Inc.
In the event that your account with Gipe Associates, Inc. becomes delinquent and past due, and Gipe
Associates, Inc. engages the services of an attorney to collect the account, then, subject to the applicable
law, you and any person jointly and severally liable with you, agree to reimburse to Gipe Associates, Inc.
attorneys' fees in an amount equal to 20% of the amount due, whether or not litigation is commenced and
court costs.
Ownership of plans, maps, drawings and all other documents, including original drawings, field notes and
data are to remain the property of Gipe Associates, Inc. as instruments of service. Upon payment of all
services billed, the Owner may at his expense obtain a set ofreproducible record prints and drawings and
copies of other documents in consideration of which the Owner will use them solely in connection with
this project and no other project.
In accordance with the National Electric Code (NEC) 220.87 (Determining Existing Loads) on any
addition to an existing facility, we are required to obtain twelve (12) months electrical usage to verify that
the existing electrical service is capable of handling any new loads. Our fee assumes that where the
existing building is currently individually metered by a utility company that the Owner will request (from
the utility company) a minimum of twelve (12) months electrical usage and forward to the Engineer. This
must be done at the beginning of a project. Should the existing building not currently be individually
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metered by the electrical utility company then our fee assumes that the Owner will provide metering
equipment, labor to install metering equipment, electrician, etc., as required to obtain at least 30 days of
power usage. Any costs associated with obtaining the required data should be borne by the Owner and is
not included in Gipe Associates basic services. Should the Owner desire Gipe Associates to obtain the
thirty (30) day meter reading then Gipe Associates shall consider such work as additional services
including labor, material, metering equipment, etc.
Neither this contract nor any rights or duties hereunder may be assigned or delegated to any other person
or entity without the express written consent of Gipe Associates, Inc.
We appreciate the opportunity of submitting this proposal. If these terms are agreeable, please sign and
return one copy for our files.
Very truly yours,
GIPE ASSOCIATES, INC.

WORCESTER COUNTY GOVERNMENT

/~
David R. Hoffman, P.E., C.P.D., LEED AP
President

Accepted: ______________
Date:

DRH/mmc
Cc:

----------------

Ken Whited, Worcester County Government

Enclosure: JAPE Standards Section 5-Facilities
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IAPE STANDARDS SECTION 5 - FACILITIES
Standard 5.1: Facilities - Construction
Standard: Property facilities should be constructed to provide levels of security
that will deny unauthorized entry, and provide a safe work environment.
Definition: Facilities construction refers to how evidence storage areas are
constructed, what materials are used, and what special considerations are
necessary.
Reasoning: The following criteria should be considered when constructing an
evidence storage facility:

Exterior Walls
The building materials should ideally consist of concrete blocks with concrete
filled cells, poured concrete walls, tilt-up concrete walls, or other similar material.
Other types of prefab or modular construction may be suitable under some
conditions, such as metal or brick buildings.
Interior Walls
It is best to avoid sheetrock or drywall, as it can easily be penetrated. In the event
drywall is used, it should be backed with plywood, wire mesh, a double layer of
drywall, or laminated gypsum board. All interior walls should extend from the
floor to the roof, or the floor pan of the next level. This prevents access into a
controlled area by climbing over a wall through a suspended ceiling.
Windows
The room(s), if possible, should be designed without windows. In the event
windows are present in an existing structure, they should be fitted with bars or
mesh to enhance security and discourage entry.
Roof
The exterior roof should be constructed of materials that are resistant to entry and
meets current disaster resistant building codes for the risks associated with the
location, i.e.: tornado, hurricane, earthquake, or wild fire.
Doors
Exterior doors should be metal clad with metal frames. The hinges to these doors
should always be located on the inside unless they are special security hinges.
Interior doors should be solid-core or metal clad. Half-doors or Dutch-doors,
where permitted by code, should be dead-bolted on both halves.
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Ventilation
The property room should be ventilated in a manner that controls heat, cold,
humidity, and odors. Special consideration should be given to DNA related
storage areas to control heat and humidity that tends to degrade biological
evidence. Maintaining the room temperature in a controlled environment (60 to
75 degrees, with relative humidity that does not exceed 60% is recommended).
Any area that is used for storing drugs should be independently ventilated in a
manner that noxious fumes are removed from the building, and not re-circulated
into the building's heating, ventilation, and air conditioning (HVAC) system.
The proper design of a drug storage area should include a "negative pressure"
ventilation system that changes the air in the storage room approximately 10-12
CPR (changes per hour).
Heating, air conditioning, and ventilation system duct or registers should be
constructed to prevent unauthorized entry into the secure storage area.

Standard 5.2: Storage Facilities - Layout
Standard: The property room layout should take into consideration adjacencies
between work areas, workflow, temporary storage, long-term storage, high profile
items, bulk or oversize items, biohazards, hazardous materials, cold storage,
destruction area, administrative area, and release areas.
Definition: The floor plan used to make the workflow systems merge efficiently
together within the property unit.
Reasoning: The property room should be located in a convenient place within the
department for submittal and release. A basement area is an acceptable location
for a property room if loading dock or access to the parking lot for
loading/unloading is available.
Vertical movement between floors may create both logistical and efficiency
issues.
Many agencies have found that placing the property room adjacent to an area set
aside for report writing and packaging is most efficient. In this configuration,
pass-through lockers may be used by employees to submit property and evidence
into the property room after packaging the item.
The design of a public release counter should be as close to the department's front
lobby as practical to limit public access to secure areas within the building. In
larger departments where numerous transactions routinely occur between officers
and the property officer, consider having a separate service counter that is out of
view of the public. This is important to protect the identity of undercover
officers.
International Association for Property and Evidence, Inc. Professional Standards
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A well-designed property room will provide office space for the property officer
located outside the actual evidence storage area. Having the office adjacent to the
storage area provides a workstation that is not within the confines of the secure
storage area.
The layout of the long-term storage areas should include enhanced security areas
for firearms, drugs, and money. Storage areas for general evidence should
include specifically designated storage areas for envelopes, paper bags, boxes,
long items, bulky items, biohazards, flammables, hazardous materials, items
pending destruction, items pending auction, Found Property, and Property for
Safekeeping.

Standard 5.3: Storage Facilities - Storage Schemes
Standard: An orderly system for numbering and storing property/evidence being
retained by the property room should be provided.
Definition: A system of numbering or labeling the building(s), room(s) and
shelves/bins that store property/evidence held in the custody of the law
enforcement agency.
Reasoning: By developing a packaging standard around the shelving and bin
configuration, or vice-versa, an agency can maximize the efficiency and space of
its property/evidence storage, and minimize the effort it takes to store and retrieve
it. A suggested scenario for developing an overall organization pattern would be:

• Review the historical record of the types and quantities of
•

•
•

•
•

property/evidence that are regularly booked into the property rooms.
Designate particular areas of the storage facility for particular categories
of property/evidence. For instance, Property for Safekeeping should be
nearest the public counter, and homicide evidence in the farthest away
location due to the frequency that these locations are accessed.
Design standard packaging containers based on the size of the most
commonly found items.
If shelving is fixed, design your containers around the shelving sizes. If
shelving is adjustable, use containers that are standard sizes to minimize
costs. If several standard size envelopes were designated, then the
appropriate containers, drawers, and bins could be designed to store
selected envelopes in specific shelving locations.
The use of high-density (mobile) storage shelves is the most effective
method to significantly increase storage space. All rooms, bays, bins,
shelves, racks, and containers need to have a clearly readable address.
Being able to specifically identify and document each storage location
used by the agency is a critical step in efficient storage and retrieval.
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Standard 5.4: Storage Facilities - Safety I Environment
Standard: The property unit should provide a safe and environmentally friendly
work environment that addresses such concerns as:

•
•
•
•

fire, flood, earthquake, tornado, and hurricane hazard mitigation
fire-life safety equipment
ventilation
lighting

Definition: Safety/Environment refers to the necessity to provide a work place
free of uncontrolled physical hazards and a plan for storing potentially dangerous
items.
Reasoning: The property unit should provide the necessary equipment and tools
to ensure a safe working environment in all property and evidence storage and
work areas. The property office and storage areas should be equipped with all
currently required safety equipment, including a fire alarms, fire sprinklers,
smoke detectors, fire extinguishers, emergency lighting, and close access to an
eyewash location.

Older existing structures should be upgraded to current regulations any time
improvements that require a building permit are made. All existing structures
should all be equipped with smoke detectors and fire extinguishers regardless of
whether or not they are legally mandated.
Consider providing larger evidence rooms with a communication device to permit
summoning assistance, if needed, from deep within the storage areas. The
property officer's efficiency is also enhanced because he/she would not need to
walk to the office area to communicate.
Other protective supplies and equipment such as gloves, goggles, paper masks,
and disposable aprons/jumpsuits/hats should be provided and be available for use
as an option by individual employees.
The storage of departmental supplies and equipment, such as uniforms, vests,
holsters, tactical gear, flashlights, batteries, etc. are often included with evidence
storage duties. While the Quartermaster or Supply Sergeant duties have many
similarities with evidence retention, and are compatible as a related duty, the two
functions are separate and should not be grouped together in one area. Supplies
are not evidence and should not be commingled.
·
Ventilation of noxious fumes is extremely important and is addressed in Section
5.1 Facilities - Construction.

International Association for Property and Evidence, Inc. Professional Standards
Version 2.5.1/ REV March 8, 2015

Page 26 of 87

13

Adequate lighting is very important in helping to prevent avoidable injuries. The
lighting should be sufficient for an average person to easily read the labels and
numbers on packages located on the lower shelves. This is often a problem when
shelves are retrofitted to a room where they were not originally intended. This is
a special problem with high-density mobile shelving. Heavy shadows are created
any time lights are covered by a moving shelf. This may be easily mitigated by
running a florescent tube light perpendicular to the moving shelves, instead of
parallel.
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DEPARTMENT OF PUBLIC WoRKS
6113 TIMMONS

ROAD

SNOW HILL, MARYLAND

21863

JOHN H. TUSTIN, P.E.
DIRECTOR

JOH

S. ROSS, P.E.

DEPUTY DIRECTOR

TEL: 410-632-5623
FAX: 410-632-1753

MEMORANDUM
TO:
FROM:
DATE:
SUBJECT:

Harold L. Higgins, Chief Administrative
John H. Tustin, P.E., Director
March 29, 2016
Grant for Electronics Recycling

fie er

***********************************************************************
DIVISIONS

MAINTENANCE
TEL: 4 10-632-3766
FAX: 410-632- 1753

ROADS

By letter dated March 23, 2016, (copy attached) The Maryland Department of the
Environment has made available a one-time grant of up to $15,000 for the collection and
recycling of Electronics and Computers through the Statewide Computer Recycling
Program. This grant is being made available to counties that have addressed methods for
the separate collection and recycling of electronic and computers in their 10 Year Solid
Waste Management Plan. MDE will enter into an Interagency Agreement (IAA) with
each county that is awarded a grant.

TEL: .J 10-632-2244
FAX: 41 0-632-0020

SOLID WASTE
TEL: 41 0-632-3 177
FAX: 410-632-3000

FLEET
MANAGEMENT
TEL: 41 0-632-5675
FAX: .J 10-632- 1753

We request the County Commissioners approval to submit this Grant Application which
has to be made to MDE before April 29, 2016.
Attached is the Scope of Work and the IAA required by MDE.
Thank you for your consideration and if you have any questions, please feel free to call
me.
Attachments

WATER AND
WASTEWATER
T EL: 4 10-64 1-525 1
FAX: 4 10-641-5 185

Cc: Mike Mitchell, Solid Waste Superintendent
Ron Taylor, Recycling Manager
Kim Watts, Grants Administrator

Citizens and Government Working Together

Maryland
Department of
the Environment

Larry Hogan
Governor
Boyd RutherFord
Lieutenant Governor

Ben Grumbles
Secretary

March 23, 2016
Mr. John Tustin, Director, Dept. of Public Works
Worcester County
6113 Timmons Road,
Snow Hill, MD 21863

ttti.R i 8 1015
Worcester c_eun~
public Works DepL.

Dear Mr. Tustin:
Many counties and municipalities elect to separately collect and manage computers and video display
devices to prevent their introduction into the municipal solid waste stream. This not only saves valuable
landfill capacity and recycles useful materials, but also protects public health and the environment from
the potential effects of harmful metals and chemicals that may leach from these devices.
To assist in the collection and recycling of computers and video display devices, the Maryland
Department of the Environment (the "Department") is making grants available to counties that have
addressed methods for the separate collection and recycling of computers and video display devices in
their solid waste management plans and to municipalities for local computer and video display device
recycling programs under the Statewide Electronics Recycling Program. The source of funding will be
computer and video display device manufacturer registration fees from the State Recycling Trust Fund.
Grant awards will be a maximum of $15,000 for counties and $5,000 for municipalities and will be for a
period beginning on the date the Department executes the Interagency Agreement (IAA) and ending on
March 31, 2017. Counties and municipalities must pay costs related to the activities in the proposed
projects upfront, and then seek reimbursement from the Department.
Grant applications must provide a detailed description of the proposed electronics recycling program to
be covered by the grant, including, but not limited to: the amount of the grant request (including a
minimum request amount); a description of the current county or municipality electronics recycling
program; the location of the proposed grant activity; any costs to residents; types of computers, video
display devices, and other electronics to be accepted; equipment to be purchased; personnel salary costs;
types and cost of advertising; and the time period covered by the grant. Grants will be awarded based
upon a number of criteria, including the amount of money available through the State Recycling Trust
Fund, the existence of a current county or municipal electronics recycling program, proposal for a new
program, the type of covered electronic devices (as defined in the Statewide Electronics Recycling
Program Law) to be collected and recycled in the Scope of Work and Workplan, potential for the
proposal to make a significant improvement in an existing program, potential of the program to increase
recycling of electronics by residents, and financial need including per capita income.
A letter requesting application for a grant, a completed IAA signed by person within the county or
municipality responsible for contracts, and the completed Scope of Work must be received by the
Department no later than 5:00 P.M. on Friday, April 29, 2016. Only grant applications, Scopes of

1800 Washington Boulevard

I Baltimore, MD 21230 I 1-800-633·6101 I 410-537-3000 I TIY Users 1-800-735·2258
www.mde.n,aryland.gov

John Tustin

Page2

Work, and signed IAAs received by the April 29, 2016 deadline will be considered. Grant
applications should be either hand delivered, mailed, faxed, or emailed to:

Mr. Dave Mrgich.
Maryland Department of the Environment
LMA/Resource Management Program
1800 Washington Boulevard
Suite 610
Baltimore, MD 21230-1719
Email: dave.mrgich@maryland.gov
Fax: 410-537-3321
Faxed or emailed grant applications must be followed-up with an original grant application that is
postmarked by the April 29, 2016 deadline. Failure to follow-up faxed or emailed grant applications,
by the deadline, with the original grant application, Scope of Work, and signed IAA will result in
the disqualification of the grant application even if the faxed or emailed grant application was
received by April 29 1h. IAAs and Scopes of Work are available on the Department's web page at
www.mde.state.md. u s/aboutmde/GrantsandFinancia!Assistance/Pages/AboutMD El grants/index. aspx. It
is anticipated that grant awards will be made by July 1, 2016.
We look forward to receiving your application and working with you to provide enhanced electronics
recycling activities in your jurisdiction. If you have any questions, please feel free to contact me at
410-537-3314, toll-free at 800-633-6101 extension 3314, or by email at dave.mrgich@maryland.gov.

Dave Mrgich, Chief
Waste Diversion Division
cc: Hilary Miller
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Scope of Work
Maryland Computer Collection and Recycling Program - Worcester County
Worcester County's Responsibilities
Worcester County elects to separately collect and manage computers, computer monitors
and other computer related equipment, as well as other electronic goods, such as TV's,
radio's, fax machines, printers, etc., to prevent their introduction into the municipal solid
waste stream. This not only saves valuable landfill capacity, but also protects the public
health and environment from the potential effects of harmful metals and chemicals that
may leach from electronics.

1. Worcester County Electronics and Computer Recycling Program
Worcester County currently has a permanent electronics recycling collection
program in place at the Worcester County Central Landfill. The county also collects
electronics at its 3 home owner's convenience centers. Any Worcester County
resident, (no commercial businesses) is allowed to bring in electronic items such as
computers, computer monitors and other related computer components, TV's, radio's,
fax machines, cell phones, VCR' s, CD players and other miscellaneous electronic
items for recycling at no charge. The County then in turn brings the full electronic
containers back to the Central facility for separation and future transportation to the
recycler.

2. Special Equipment
Worcester County does not plan to purchase any special equipment to handle the
collection of the electronics.

3. Salary Schedule
Personnel salaries include truck drivers, recycle workers and supervisors.
salary schedule is included in Attachment A.

A

4. Contractual Services
There will be no contractual services needed, other than the electronics recyclers
who pick-up our electronics.

5. Supplies & Materials
No extra supplies or materials will be needed.

6. Types of Advertising
Advertising costs include twice yearly advertising for special collections in the
spring and fall. Normal costs for these two events run about $1,500 to $2,000 per
event.

7. Time Period

Time period for the grant shall be for a period beginning on the date MDE
executes the IAA and ending on March 31, 2017, with the possibility of not more
than one six (6) month extension.
8. 10 Year Solid Waste Management Plan

Worcester County's 10 Year Solid Waste Plan, Section 3.1.5 - Recyclable Plan
addresses the Recycling of Computers & Electronics.
Section 3.1.S Computer and Electronic Recycling

The Recycling program has been expanded to encompass the collection of
computers and electronics (i.e., e-cycling). Worcester County began a program to
collect old computers and their related components in 2004. A permanent
collection site was established at the Central Landfill Facility where Worcester
County residents are allowed to bring in their electronics (i.e., televisions, radios,
printers, scanners, cell phones, fax machines) and old computers, computer
monitors, and peripherals. The site is open from 8:00 a.m. to 4:00 p.m., Monday
thru Saturday. These items are also collected at the three county Home Owners
Convenience Centers (Berlin, Pocomoke City and Snow Hill). They are then
transported back to the Central Landfill facility, where they are stored and
separated into various types of waste such as televisions, monitors, computers,
etc. These materials are then picked up by the electronics contractor for recycling
of these items.

Attachment A
Salary Schedule
The following personnel will be instrumental in the collection of computers and
electronics.
Name
Ronald Taylor
Dennis Looney
Rick Powell
Sewell Cropper
Richard Harmon
Jimmy Morgan
Dorothy Dale
Paul Lambertson
Ed Buchanan

Position
Recycling Manager
Recycling Foreman
Truck Driver
Recycle Worker III
Recycle Worker II
Recycle Worker I
Recycle Worker I
Recycle Worker II
Recycle Worker I

Hourly Salary
$29.82
$21.36
$16.32
$15.92
$14.78
$13.73
$12.77
$12.45
$13.41

MARYLAND DEPARTMENT OF THE ENVIRONMENT
Land Management Administration• Waste Diversion and Utilization Program
1800 Washington Boulevard• Suite 610 • Baltimore, Maryland 21230-1719
410-537-3314 • 800-633-6101 x3314 • www.mde.maryland.gov

INTERAGENCY AGREEMENT BETWEEN

Worcester Countv. MD
AND
THE MARYLAND DEPARTMENT OF THE ENVIRONMENT
Maryland Electronics Collection and Recycling Program - County
THIS INTERAGENCY AGREEMENT (hereinafter "Agreement"), made this

_ _ _ day of
Environment, and

2016, by and between the Maryland Department of the
WORCESTER COUNTY for covered electronic device collection and

recycling activities;
WHEREAS, the Maryland Department of the Environment (hereinafter "MDE") has
agreed to provide funds obtained from the registration of covered electronic device
manufacturers under the Statewide Electronics Recycling Program, for grants to counties to
implement local covered electronic device recycling programs,
WHEREAS, WORCESTER COUNTY (hereinafter "County") has agreed to provide
certain covered electronic device collection and recycling activities as set forth in the attached
Scope of Work and Work plan approved by MDE for the Maryland Electronics Collection and
Recycling Program,
WHEREAS, the County certifies that it has addressed the separate collection and
recycling of covered electronic devices in its current 10-Year Solid Waste Management Plan,
WHEREAS, MDE agrees to provide a grant to the County and pay the County for
eligible actual costs incurred in implementing the Scope of Work and Work plan approved by
MDE, in accordance with the terms and conditions of this Agreement,
WHEREAS, the County agrees to provide all information and data regarding the
collection and recycling of covered electronic devices under the County's Electronics Collection
and Recycling Program to MDE as stated in the Scope of Work and Work plan approved by
MDE,
NOW, THEREFORE, for and in consideration of the mutual promises herein contained
be it agreed by and between the parties as follows:

1.

PURPOSE OF AGREEMENT

The purpose of this Agreement is to increase recycling of covered electronic devices by
County residents through the implementation of a responsible County collection and recycling
program.

2.

SOURCE AND LEVEL OF FUNDING AND PAYMENT METHOD

MDE payments to the County shall be made in accordance with the terms of this
paragraph 2 and the approved Scope of Work. The source of funding shall be electronics
manufacturer registration fees from the State Recycling Trust Fund ("Fund") and will be limited
to the maximum funding level stated in, and approved by MDE, in paragraph 16 below.
Payments under this Agreement are subject to the availability of funding in FY 2016 in the Fund.
Charges for late payment are prohibited, and MDE shall not be responsible for any charges for
late payments. MDE reserves the right to withhold payment for any invoice that is submitted for
work that was not performed adequately, or an invoice containing a discrepancy or inconsistency
in the billing amount, or for incomplete or insufficient backup documentation or deliverables.
MDE and the County will each appoint a representative to resolve any disputes regarding work
performance or invoice discrepancies.
MDE shall review invoices and related backup documentation and deliverables and, upon
acceptance by MDE of an invoice and related backup documentation and deliverables, shall pay
the invoice. MDE shall use its best efforts to process County invoices that include all required
backup documentation and deliverables within 25 days. Any problems that delay invoice
processing shall be documented by MDE in writing. Payment of the final invoice shall be
withheld until the final report is received and accepted by MDE, as more fully described in the
Scope of Work (Attachment A).

3.

COUNTY RESPONSIBILITIES

The County shall furnish all supervision, labor, materials, and equipment necessary to
perform its responsibilities set forth in the approved Scope of Work attached hereto as
Attachment A, and expressly incorporated into and made a part of this Agreement and in the
approved Work plan attached hereto as Attachment B, and expressly incorporated into and made
a part of this Agreement. The County's responsibilities include, without limitation, providing all
of the logistics for the MDE approved Electronics Collection and Recycling Program grant
activity. By execution of this Agreement, the County expressly authorizes and approves MDE to
further promote the County's Electronics Collection and Recycling Program.

4.

MDE RESPONSIBILITIES

MDE shall reimburse the County for eligible actual costs related to the Electronics
Collection and Recycling Program approved by MDE, up to the maximum grant amount
awarded and stated in the Notice to Proceed and in paragraph 16 of this Agreement. MDE shall
perform its responsibilities as set forth in the approved Scope of Work attached hereto as
Attachment A, and expressly incorporated into and made a part of this Agreement.

5.

TERM OF AGREEMENT

The term of this Agreement shall begin on the date it is executed by MDE and shall
expire not later than March 31, 2017; provided, however, that prior to the expiration date, the
County may submit a written request to extend the grant term for a period of up to six (6)
months. The written request should be on County letterhead and signed by an authorized official
and include the purchase order number, reason for the extension request, revised work schedule,
and the end date. To be considered, this request must be received by the Department by
Jan. 31, 2017. The Department reserves the right to deny request.

6.

AGREEMENT REPRESENTATIVES

The following individuals shall have authority to act under this Agreement on behalf of
their respective parties:
MDE:

Hilary Miller, Director

(Name, Title)

=L,,,an.,d""""M"'an=a.,g""em=e..
nt"'A'"""'d"'m"'in,,,i""str"'a""t"'io""n"----- (Department)

COUNTY:

Maryland Department of the Environment

(Organization)

(410) 537-3304

(Phone Number)

Ronald L. Taylor - Recycling Manager
,,,D"'e,.pt""'-"'o"-f"-P,..ub""l..,ic'-W.,_,.,,o"'rke.s,.___ _ _ _ _ _ _ (Department)
..,W"-'o"'r"'c""es""t""erc.:C"'-"-oun=ty"'---------- (County)
...,,4~10'--6""3"'2~-3"""1...,,7.,_7_ _ _ _ _ _ _ _ _ (Phone Number)

Unless otherwise specified by law or regulation or in an addendum to this Agreement,
MDE's Land Management Administration Director or his designee is the only official authorized
to enter into or administer the Agreement, to make determinations and findings with respect to
the Agreement, authorize changes to the Scope of Work, or issue Stop Work Orders.
Unless otherwise specified in an addendum to this Agreement, the Principal Contacts
below are to be contacted for the purposes of communicating routine information, requesting
assistance, or making routine inquiries with respect to the Agreement.
MDE:

=D'-"a,._,_v,,id'"'Mr"""'g..,i.,,ch..,,c...:C"'h""i""ef'------------ (Name)
,,L"'M""A/W'-"-"-'-"a,.st"'e"'D""i'-"v-"e"-'rs,.,io.,,n"-D""'"iv,.,i,,,sioao,,n_____ (Address)
_.l.280,,,0"--"W'-'a"'s,.hjwn._,gt"ownuB.,,l..l'..v,.,.d..,_,...,,su,.,.iu,tea...6!.LJ1..10L-___ (Address)
,.B,,.al,...ti..,'m..,o,,.re""'-"'M""D~2"'1'-"2""3"'0-:..cl.L7,...19'------ (Address)
:i:4..,_,O,l ::-,d.,53,_,7c::,-3,. 3,_.l:i:.4_ _ _ _ _ _ _ _ _ (Phone Number)
:,:4.. ,lOe.:-"-'53"-'7-"'-3"-"3""2"'-1_ _ _ _ _ _ _ _ _ (Fax Number)
_,,d"'av"'e"'.mr""",..gi,.,,c.,h"'@'"'m"""'are...zy...,lan=d,,.,.g..,o,_,v'------- (email Address)

COUNTY:

Ronald L. Taylor. Recycling Manager
,.D"'e"'partm""""',.e""n"'t..,,oc..f.,_P.,.ub,..l"'ic"-W-'-'--"o""rk""s'------- (Address)
-'--70""'9'""'1'--'C""e""n""tr""al'-'S~i,,te'""'t""·an=-e_ _ _ _ _ _ _ (Address)
...
N..,.ew
.....
ar..,k~,M""'=D'"-2"'1'""8"'"4.,_l_ _ _ _ _ _ _ _ (Address)
:,:.4,.,10,::.-,,,63,.,2,.::-3"""'1'--'7..1..7..,,e""xt"'.-..ee.24::c,0'-=5'--------- (Phone Number)
_,_4-"'l0"--""63,,..2~-3=0=0.,,_0_ _ _ _ _ _ _ _ _ (Fax Number)
,.rt,,,a"-y""lo""r'!::@'"'c"'o"'w,,_o"'
. r'-'c"'es,,,t,,erc,.m"""'d"'u,esc________
.
(email Address)

Service of any notice required by the Agreement shall be complete upon mailing of such
notice, postage prepaid, to the appropriate Principal Contact at the address indicated in the
Agreement. If no Principal Contact is named, then the person executing the Agreement for a
party shall be the Principal Contact for purposes of notice.

7.

AMENDMENTS
This Agreement may be amended only by the mutual written consent of both parties.

8.

RETENTION OF RECORDS -AUDITS

MDE shall have the right, during reasonable business hours, to examine and audit records
of the County which MDE deems necessary or advisable in order to verify compliance with the
terms and conditions of this Agreement and invoices submitted pursuant to this Agreement. The
County and its contractor(s) or subcontractor(s) shall retain and maintain all records and
documents relating to this Agreement for a period of five years following payment by MDE of
the final invoice, or any applicable statute of limitations, whichever is longer. The County shall
make such records and documents available for inspection and audit by authorized
representatives ofMDE, including the Procurement Officer or designees, at all reasonable times.

9.

ANTI-DISCRIMINATION PROVISION

The County agrees: (a) not to discriminate in any manner against an employee or
applicant for employment because ofrace, color, religion, creed, age, sex, marital status, national
origin, ancestry, or physical or mental handicap unrelated in nature and extent so as reasonably
to preclude the performance of such employment; (b) to include a provision similar to that
contained in subsection (a) above, in any underlying subcontract except a subcontract for
standard commercial supplies or raw materials; and (c) to post and to cause subcontractors to
post in conspicuous places available to employees and applicants for employment, notices setting
forth the substance of this clause.

10.

SUBCONTRACTING

The County is free to subcontract any portion of the grant. The State encourages the
utilization of minority business (MBE) for any subcontracting opportunities. The County shall
identify any certified MB E's to be utilized, the portion of the work that they will perform and the
total dollar value which that work represents. The County will provide to MDE, upon request,
copies of any subcontractor invoices, proof of payments, records, timesheets, work logs,
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contracts, or any other documents or information needed in order for MDE to comply with State
or federal reporting and audit requirements. Consent to subcontract, assign, or otherwise dispose
of any portion of the Agreement shall not be construed to relieve the County of any
responsibility for fulfilling all the requirements of this Agreement.
Any and all subcontractors retained by the County in the course of performance of this
Agreement shall indemnify and save harmless and defend the State of Maryland, MDE, the
County, and all of their respective representatives from all suits, actions, or claims of any
character, brought on account of any injuries or damage sustained by any person or property in
consequence of any work performed under this Agreement, either by the County or MDE, or any
subcontractor, or their respective employees, agents, or representatives. This responsibility is not
to be deemed as a waiver of any immunity, which may exist in any action against MDE or the
County.

11.

RIGHT TO DATA, PUBLIC DISCLOSURE

The County should give specific attention to the identification of those portions of its
proposal, the Scope of Work and Work plan that it deems to be confidential, proprietary
information or trade secrets and provide justification why such materials, upon request, should
not be disclosed by MDE or the State under the Access to Public Records Act, State Government
Article, Title 10, Subtitle 6, Annotated Code of Maryland.

12.

APPLICABLE LAW

This Agreement shall be governed by the laws of the State of Maryland, and the parties
hereby expressly agree that the courts of the State of Maryland shall have exclusive jurisdiction
to decide any question arising hereunder.
The County will observe and comply with Federal, State and local laws and ordinances
that affect, in connection with the Agreement, the work to be performed, those employed or
engaged in connection therewith, any material or equipment used, or the conduct of the work
itself.
The County, to the extent permitted by law, shall protect, indemnify, and hold MDE and
its officers, employees and agents harmless from and against all liabilities, actions, damages,
claims, demands, judgments, losses, costs, expenses, suits or actions and attorneys' fees, for
personal injury to, or death of, any person, or loss or damage to property, or contamination of or
adverse effect to the environment, or any violation of governmental laws or regulations, caused
solely by the acts, errors or omissions of the County, its agents, contractors or employees, in
connection with or as a result of this Agreement or the performance of its obligations hereunder,
except to the extent that the injury, death, loss or damage was the result of the willful misconduct
or negligent acts, errors or omissions of MDE or other person (as the case may be) asserting
indemnification hereunder. This indemnification provision is for the protection only of MDE
and the persons expressly designated herein and shall not establish, of itself, any liability to third
parties.
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13.

NO THIRD PARTY BENEFICIARIES

Nothing in this Agreement shall be construed to: (a) provide a benefit to any third party;
(b) operate in any way as promise, covenant, warranty or other assurance to any third party; or
(c) create any obligation to any third party.
14.

TERMINATION

The performance of work under this Agreement may be terminated by mutual agreement
or unilaterally upon 30 days written notice to the other party.
15.

EFFECTIVE DATE

This Agreement shall begin on the date it is executed by MDE and shall expire not later
than March 31, 2017, unless an extension is granted by MDE (see paragraph 5 above).

16.

MAXIMUM AMOUNT OF COMPENSATION (TOBECOMPLETEDBYMDE)
Payment for services performed during the term of this Agreement shall not exceed

_ _ _ _ _ _ _ _ _ _ _ dollars ($ _ _ __Jin Purchase Order#_ _ _ _ _ _ _,

AGREED:

WORCESTER COUNTY
BY:
WITNESS (SIGNATURE)

NAME (SIGNATURE)

WITNESS NAME (PRINTED)

NAME (PRINTED), TITLE

Date

Department

MARYLANDDEPARTMENTOFTHEENVIRONMENT
BY:
HILARY MILLER, DIRECTOR
LAND MANAGEMENT ADMINISTRATION

DATE

BY:
WILLIAM KAMBERGER, DIRECTOR
OFFICE OF PROCUREMENT & CONTRACT MANAGEMENT

DATE

APPROVED AS TO FORM AND LEGAL SUFFICIENCY.

ASSISTANT ATTORNEY GENERAL

DATE
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DEPARTMENT OF
DEVELOPMENT REVIEW AND PERMITIING

.orr£st2r @ounilJ
GOVERNMENT CENTER

BOARD OF APPEALS
PLANNING COMMISSION

ONE WEST MARKET STREET, ROOM 1201

AGRICULTURAL PRESERVATION

SNOW HILL, M ARYLAND 21863

ELECTRICAL BOARD
SHORELINE COMMISSION
LICENSE COMMISSIONERS

TEL: 410-632·1200 I FAX: 410-632-3008

MEMORANDUM

TO:
FROM:
DATE:
RE:

Harold L. Higgins, Chief Admini§.trative Officer
Edward A. Tudor, Director..(.·;~°/
March 21, 2016
Rezoning Case No. 398 - Salt Grass Bali Hi, LLC

******************************************************************************
Attached please find the County Commissioners' Findings of Fact and Resolution the
staff drafted relative to the above referenced rezoning case. As you are aware, the public hearing
was held by the County Commissioners on March 15, 2016. Once the County Commissioners
adopt and execute these Findings of Fact and Resolution please forward signed copies to me so
that I may notify the appropriate parties.
If you have any questions or need any further information, please do not hesitate to
contact me.

phw
Attachment

i,

ll~

Citizens and Government Working Together

IN THE MATTER OF

*

THE REZONING APPLICATION OF

*

SALT GRASS BALI HI, LLC

*

REZONING CASE NO. 398

*******************
FINDINGS OF FACT

Subsequent to a public hearing held on March 15, 2016 and after a review of the
entire record, all pertinent plans and all testimony, the Worcester County Commissioners
hereby adopt the findings of fact of the Worcester County Planning Commission and also
make the following additional findings of fact as the County Commissioners' complete
findings of fact pursuant to the provisions of Section ZS 1-113 of the Zoning and
Subdivision Control Article of the Code of Public Local Laws of Worcester County,
Maryland.
Regarding the specifics of Rezoning Case No. 398: This case seeks to rezone
approximately 24.031 acres ofland (hereinafter referred to as the petitioned area) located
on the westerly side of Salt Grass Point Road and southerly side of St. Martins Neck Road
and identified on Tax Map 10 as Outparcel 1 of Parcel 314 from E-1 Estate District to A-2
Agricultural District.
Regarding the definition of the neighborhood: Mr. Cropper entered Exhibit No. I
into the record. This exhibit is the Planning Commission's findings of fact and
recommendation. He entered a large full color zoning map highlighting the petitioned area
and showing the boundaries of the neighborhood as defined by the applicant as Applicant's
Exhibit No. 2. Mr. Cropper stated that while the original application for rezoning was
submitted based upon a mistake in existing zoning and a change in the character of the
neighborhood since the comprehensive rezoning of 2009, he now wished to limit his
argument to that of mistake in existing zoning. R. D. Hand, landscape architect ofR. D.
Hand and Associates, Inc., testified on behalf of the applicant and defined the
neighborhood as being bound on the north by St. Martins Neck Road and extending along a
creek in an easterly direction to the Assawoman Bay, on the east by the Assawoman Bay,
on the south by St. Martins River, and on the west by Harry Creek. He noted that the
neighborhood is bound on three sides by water and on the fourth by a road and asserted that
all of the boundaries cited are physical features. Mr. Cropper maintained that any area
within a five to ten minute drive of the petitioned area and all of the properties served by
the Lighthouse Sound wastewater treatment facility should be considered as being within
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the neighborhood. The County Commissioners agree with the Planning Commission's
conclusion that this is an appropriate definition of the neighborhood because the
neighborhood is largely agrarian and rural in nature, including agricultural uses and
scattered, low density residential uses as well as the Bali Hi Campground across Salt Grass
Point Road from the petitioned area. As did the Planning Commission, the County
Commissioners conclude that the boundaries proffered by the applicant are easily
identifiable features that make natural boundaries. The County Commissioners find that
the Planning Commission's definition of the neighborhood is appropriate and adopt it as
their definition as well but also recognize that defining the neighborhood is now oflesser
consequence since the applicant no longer bases a part of its argument on a change in the
character of the neighborhood.
Regarding population change in the area: The County Commissioners concur with
the Planning Commission's conclusion that there has not been a significant increase in the
population of the neighborhood since the comprehensive rezoning of 2009. The County
Commissioners agree with that body that any increase has been due to infill development of
existing lots of record but has been minimal.
Regarding availability of public facilities: Based upon the Planning Commission's
findings of fact, the County Commissioners find that according to the response memo from
Robert J. Mitchell, Director of the Department of Environmental Programs, included in the
staff report attached to the Planning Commission's findings of fact, the petitioned area is
located within the boundaries of the Lighthouse Sound sewer planning area. He stated in
his memo that a sewer planning area designation of S-1 for the property to be included in
the Lighthouse Sound sewer planning area was approved under County Commissioners'
Resolution 06-27 and is a part of the Master Water and Sewerage Plan. He noted that this
was done as a part of the Salt Grass Road Farms planning amendment relative to
connection of that proposed subdivision that was to be built on the subject property. Mr.
Mitchell stated that there have been examinations of varying degrees on the potential to
expand the capacity of the Lighthouse Sound Wastewater Treatment plant and that while
the amendment he referenced did provide capacity for the proposed residential subdivision
on the subject property, it would not provide near enough capacity to service the rental
campground use mentioned by Mr. Cropper in his attachment in support of the Rezoning
Application. He continued by stating that he expects that there will be future
investigations and findings on just what that capacity will be and decisions on what can be
approved by local and state agencies and that the capacity potentially exists to expand but
that is a complicated question as the answer lies in providing solutions to both treatment
and land application concerns. Mr. Mitchell furthermore stated that providing sufficient
answers to regulatory concerns with capacity evaluations and site investigations will fall
on the shoulders of the owners of the subject property and their development partners ifit
is their intent to proceed with a rental campground should this rezoning be approved. Mr.
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Hand testified before the County Commissioners that the soils on the petitioned area were
unlikely to support on-site septic systems. The County Commissioners find that he
testified before the Planning Commission that this is an opportunity for a public/private
partnership to upgrade the Lighthouse Sound facilities and that the developer providing
funds to upgrade the facility would be better environmentally than having on-site septic for
residences. Mr. Hand testified to the County Conunissioners that public sewer service will
have to be extended from the Lighthouse Sound sewer planning area in order to develop
the petitioned area and that it was cost prohibitive to do so for the 12 lot subdivision
previously proposed on the subject property. Based upon the findings of fact of the
Planning Commission and the testimony of Mr. Hand, the County Commissioners conclude
that disposal of wastewater may be available through the Lighthouse Sound system once
adequate examination and improvements are made in conjunction with the developer of any
use on the petitioned area if rezoned. As indicated in the Planning Commission's findings
of fact, the County Commissioners find that fire and ambulance service will be available
from the Bishopville Volunteer Fire Company, located approximately ten minutes from the
petitioned area while police protection will be available from the Maryland State Police
Barracks in Berlin, approximately ten minutes away, and the Worcester County Sheriff's
Department in Snow Hill, approximately thirty minutes away. Chief Deputy J. Dale Smack
3rd of the Worcester County Sheriff's Office by phone conversation referenced in the staff
report attached to the Planning Commission's findings of fact stated that he had reviewed
the application and spoken with Sheriff Mason and Lt. Starner of the Maryland State Police
relative to the rezoning case and they saw no issues with the proposed rezoning and
concluded that it will not interfere with law enforcement activities. The petitioned area is
within the area served by the following schools: Showell Elementary School, Berlin
Intermediate School, Stephen Decatur Middle School, and Stephen Decatur High School.
No comments were received from the Worcester County Board of Education. Mr. Hand
testified to the County Commissioners that development in accordance with the requested
A-2 Agricultural District zoning would have much less impact on public facilities and
services than would development under the existing E-1 Estate District zoning and would
not put a drain on these facilities and services. In consideration of their review and in light
of the fact that the A-2 Agricultural District is a less intense district than is the existing E-1
Estate District, the County Commissioners concur with the Planning Commission's finding
that there will be no negative impacts to public facilities and services resulting from the
proposed rezoning of the petitioned area and that the applicant will most likely need to
address the adequacy of public wastewater facilities.
Regarding present and future transportation patterns: The petitioned area fronts on
and currently has access to both St. Martins Neck Road and Salt Grass Point Road. Both
of these roadways are County-owned and -maintained. St. Martins Neck Road provides
access to MD Route 90 and to MD Route 367 (Bishopville Road). The County
Commissioners note that the Planning Commission found that the Comprehensive Plan
3
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identifies St. Martins Neck Road as a two lane County Road/Minor Collector Highway. It
states that this minor collector links MD Route 90 at its south end to MD Route 367
(Bishopville Road) and provides a secondary link from Ocean City to US Route 113,
northeastern Worcester County and the Delaware beaches and that this roadway's current
configuration should be adequate for the planning period. Salt Grass Point Road
terminates in a dead end and is not specifically mentioned by the Comprehensive Plan. It
is considered to be a minor local road. Donnie L. Drewer, District Engineer, for State
Highway Administration District 1, by memo included in the staff report attached to the
Planning Commission's findings of fact stated that rezoning is a land use issue, which is
not under the jurisdiction of the State Highway Administration, and that St. Martins Neck
Road in the area of Salt Grass Point Road is not a state highway and therefore the SHA had
no comment regarding the case. Frank J. Adkins, Worcester County Roads
Superintendent, by memo included in the staff report attached to the Planning
Commission's findings of fact stated that he had no comments relative to this rezoning
application. Mr. Hand testified to both the Planning Commission and the County
Commissioners that traffic impacts would be less under the proposed A-2 Agricultural
District than they could potentially be if the petitioned area were to be developed in
accordance with its existing E-1 Estate District zoning classification. Based upon their
review, the County Commissioners adopt the Planning Commission's findings of fact
relative to present and future transportation patterns and find that there will be no negative
impact to the transportation patterns arising from the proposed rezoning of the petitioned
area.
Regarding compatibility with existing and proposed development and existing
environmental conditions in the area, including having no adverse impact to waters
included on the State's impaired waters list or having an established total maximum daily
load requirement: The County Commissioners concur with the Planning Commission's
conclusion that the neighborhood displays a largely agricultural/rural character, with
agricultural and scattered single-family dwellings being the predominant features along
with the neighboring Bali Hi Campground. Mr. Hand testified to the County
Commissioners that a creek and wooded nontidal wetlands are located on the westerly
portion of the petitioned area and that it is not appropriate to develop an E-1 Estate District
residential subdivision in close proximity to such sensitive areas. He also testified that the
soils on the petitioned area are poorly drained, not conducive to on-site septic disposal, and
that, in fact, not a single site had been found on the petitioned area that would percolate for
septic disposal in past testing. Mr. Hand asserted to the County Commissioners that the
petitioned area consequently should not be zoned E-1 Estate District. He further stated that
the property owners will have to extend sewer service from the Lighthouse Sound sewer
system and that the costs associated with that and other infrastructure would outweigh
feasible sales for a 12 lot single-family residential subdivision that could be done under the
existing E-1 Estate District zoning. Mr. Hand testified that the petitioned area is
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appropriate for the types of uses pennitted by the A-2 Agricultural District, including
campgrounds, and that such a use would be particularly compatible with the Bali Hi
campground across Salt Grass Point Road from the petitioned area. He asserted that the
requested A-2 Agricultural District zoning is compatible with the extensive agricultural
uses in the area. Based upon their review and the Planning Commission findings of fact,
the County Commissioners find that the proposed rezoning of the petitioned area from E-1
Estate District to A-2 Agricultural District is compatible with existing and proposed
development and existing enviromnental conditions in the area and will lessen the potential
for adverse impacts on enviromnental conditions.
Regarding compatibility with the County's Comprehensive Plan: As indicated in
the Planning Commission's findings of fact, the County Commissioners find that
according to the 2006 Comprehensive Plan and associated land use map, the petitioned
area lies within the Agricultural Land Use Category. With regard to this land use category,
the Comprehensive Plan states that the importance of agriculture to the County cannot be
overstated, that its significance is economic, cultural, enviromnental, and aesthetic, and that
agriculture is simply the bedrock of the County's way of life. The Plan goes on to say that
the County must do all it can do to preserve farming as a viable industry, that this category
is reserved for farming, forestry and related industries with minimal residential and other
incompatible uses pennitted, that large contiguous areas of productive farms and forest
shall be maintained for agricultural uses, and that residential and other conflicting land uses,
although pennitted, are discouraged. Furthermore, the County Commissioners note that the
Planning Commission found that certain pertinent objectives were also cited in the Land
Use chapter of the Comprehensive Plan and state that the dominance of agriculture and
forestry uses should be continued through the County's less developed regions, that the
character of the County's existing population centers should be maintained, that new
development should be located in or near existing population centers and within planned
growth centers, and that existing population centers should be infilled without
overwhelming their existing character. Other objectives state that development should be
regulated to minimize consumption ofland and that rural development should be limited to
uses compatible with agriculture and forestry. Mr. Cropper introduced Applicant's Exhibit
No. 3, an excerpt from the Comprehensive Plan relative to land use which called for the
concentrating of development and its location in designated growth areas. He pointed out
to the County Commissioners that the petitioned area is not within a designated growth
area. He also introduced Applicant's Exhibit No. 4, an excerpt from the E-1 Estate District
regulations contained in the Zoning Ordinance. He noted that the purpose and intent
statement for this district explicitly states that no additional lands shall be included in this
zoning district either by a comprehensive rezoning or individual application and that the
district shall be eliminated subsequent to the next State-mandated review of the
Comprehensive Plan. Mr. Hand testified to the County Commissioners that the E-1 Estate
District zoning placed upon the petitioned area is a mistake because of the site's inclusion
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in the Agricultural Land Use Category and the E-1 Estate District zoning is not appropriate
for these areas. He noted that this district allows a minimum lot size of two acres, which is
now viewed as sprawl and a waste ofland. Mr. Hand testified that it is anticipated that if
the petitioned area is rezoned to A-2 Agricultural District the site will be utilized for a
campground, that this represents logical infill development and is indeed smart growth in
light of the neighboring Bali Hi campground. County Commissioner Bunting questioned
whether the maps of the petitioned area included in the Planning Commission's findings of
fact were accurate in their illustration of the petitioned area because they did not coincide
with what was shown on the Applicant's exhibits. Initially, Mr. Cropper concluded that the
maps included in the Planning Commission's findings of fact were correct and introduced
an amended version of Applicant's Exhibit No. 2 as Applicant's Exhibit No. 5. After
further examination, however, Mr. Cropper concluded that the petitioned area as shown on
the applicant's materials was indeed correct rather than those contained in the Planning
Commission's findings of fact. He introduced a plat of the petitioned area as Applicant's
Exhibit No. 6 and stated that this plat accurately shows the petitioned area as Outparcel 1 of
Parcel 3 I 4. Based upon their review the County Commissioners adopt the finding of the
Planning Commission that the proposed rezoning of the petitioned area from E- I Estate
District to A-2 Agricultural District is compatible with the Comprehensive Plan and in
keeping with its goals and objectives.
Regarding the recommendation of the Planning Commission: The County
Commissioners find that the Planning Commission gave a favorable recommendation to
the rezoning of the petitioned area from E-1 Estate District to A-2 Agricultural District.
Having made the above findings of fact, the County Commissioners concur with the
recommendation of the Planning Commission and adopt its findings of fact.
As a result of the testimony and evidence presented before the Commissioners and
the findings of fact as set forth above, the County Commissioners find that there is a
mistake in the existing zoning of the petitioned area. As did the Planning Commission, the
County Commissioners find that the petitioned area is shown by the Comprehensive Plan as
being within the Agricultural Land Use Category, as is most of the St. Martins Neck Road
corridor. Additionally, sensitive areas, poorly drained soils and a roadside location make
residential development of the petitioned area difficult and inappropriate. Thus the
petitioned area should not be zoned E-1 Estate District. The County Commissioners concur
with the Planning Commission's finding that of even more importance is the fact that the El Estate District does not function as intended. Originally meant to beneficially lower
density and thus crowding, the E- I Estate District has now been shown to ineffectively and
inefficiently consume large amounts of land and therefore actually results in undesirable
sprawl. Additionally, the County Commissioners agree with the Planning Commission's
finding that the zoning district is consequently diametrically opposed to the smart growth
called for in the Comprehensive Plan. The Planning Commission agreed with the
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applicant's assertion that the existing E-1 Estate District on the petitioned area is therefore a
mistake and the County Commissioners concur with this finding. Like the Planning
Commission, the County Commissioners find that, ifrezoned, the petitioned area could be
put to any use permitted by the proposed A-2 Agricultural District but conclude that the
proposed rezoning would permit a campground to be developed in close proximity to
existing campground and that this would be an appropriate form of infill and smart growth
for the area. The County Commissioners note that campgrounds are a special exception use
in the A-2 Agricultural District and development of such a use in the future will require
consideration by the Board of Zoning Appeals following a public hearing, at which
interested parties have the right to voice their concerns and opinions. In consideration of
their findings of fact the County Commissioners hereby approve Rezoning Case No. 398
and thus rezone the petitioned area, shown on Tax Map IO as Outparcel I of Parcel 314
and more specifically shown on Applicant's Exhibit No. 6 as Outparcel I, from E-1 Estate
District to A-2 Agricultural District.
Adopted as of March 15, 2016. Reduced to writing and signed this ___ day of
- - - - - - - - ' 2016.
ATTEST:

Harold L. Higgins
Chief Administrative Officer

WORCESTER COUNTY COMMISSIONERS

Madison J. Bunting, Jr., President

Merrill W. Lockfaw, Jr., Vice President

Anthony W. Bertino, Jr.

James C. Church

Theodore J. Elder

Joseph M. Mitrecic

Diana Purnell
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ZONJNG RECLASSIFICATION RESOLUTION NO. 16-03
A RESOLUTION OF THE COUNTY COMMISSIONERS OF WORCESTER COUNTY,
MARYLAND, PURSUANT TO SECTION ZS 1-113 OF THE ZONING AND SUBDIVISION
CONTROL ARTICLE OF THE CODE OF PUBLIC LOCAL LAWS OF WORCESTER COUNTY,
MARYLAND, CHANGING THE ZONJNG CLASSIFICATION OF A CERTAIN PARCEL OF
LAND SHOWN ON TAX MAP 10 AS OUTPARCEL 1 OF PARCEL 314 FROM E-1 ESTATE
DISTRICT TO A-2 AGRICULTURAL DISTRICT.
WHEREAS, pursuant to Section ZS 1-113 of the Zoning and Subdivision Control Article of
the Code of Public Local Laws of Worcester County, Maryland, Salt Grass Bali Hi, LLC, applicant,
and Hugh Cropper, IV, applicant's attorney, filed a petition for the rezoning of approximately 24.031
acres of land shown on Tax Map 10 as Outparcel I of Parcel 314, located on the easterly side of Salt
Grass Point Road and southerly side of St. Martins Neck Road, requesting a change in zoning
classification thereof from E-1 Estate District to A-2 Agricultural District; and
WHEREAS, the Worcester County Planning Commission gave the said petition a favorable
recommendation during its review on January 7, 2016; and
WHEREAS, subsequent to a public hearing held on March 15, 2016, following due notice and
all procedures as required by Sections ZS 1-113 and 1-114 of the Zoning and Subdivision Control
Article of the Code of Public Local Laws of Worcester County, Maryland, the County Commissioners
made findings of fact and found that there is a mistake in the existing zoning of the petitioned area and
also made findings of fact relative to the other criteria as required by law;
NOW, THEREFORE, BE IT RESOLVED by the County Commissioners of Worcester
County that the land petitioned by Salt Grass Bali Hi, LLC, applicant, and Hugh Cropper, IV,
applicant's attorney, and shown on Tax Map 10 as Outparcel I of Parcel 314 and more specifically
shown on Applicant's Exhibit No. 6 as Outparcel 1, is hereby reclassified from E-1 Estate District to
A-2 Agricultural District.
BE IT FURTHER RESOLVED that the effective date of this Resolution shall be nunc pro
tune, March 15, 2016.
EXECUTED this _ _ _ _ _ day of _ _ _ _ _ _ _ _ _ _, 2016.
ATTEST:

WORCESTER COUNTY COMMISSIONERS

Harold L. Higgins
Chief Administrative Officer

Madison J. Bunting, Jr., President

Merrill W. Lockfaw, Jr., Vice President

Anthony W. Bertino, Jr.

James C. Church

Theodore J. Elder

Joseph M. Mitrecic

Diana Purnell
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Harold L. Higgins, Chief Administrative Officer
Edward A. Tudor, Director -~
March 23 , 2016
Planning Commission Findings of Fact and Recommendation
Rezoning Case No. 397
(GCR Development, LLC, Applicant, and Hugh Cropper, N ,
Attorney for the Applicant)

TO:
FROM:
DATE:
RE:

Attached herewith please find the Plarming Commission' s written Findings of Fact and
Recommendation relative to Rezoning Case No. 397, seeking to rezone approximately 3.45 acres
ofland located on the westerly side of Golf Course Road to the north of Sunset Avenue from R-3
Multi-Family Residential District to C-2 General Commercial District. It was reviewed by the
Planning Commission at its meeting on March 3, 2016 and given a favorable recommendation.
Also attached for your use is a draft public notice for the required public hearing that must
be held by the County Commissioners. An electronic copy has already been forwarded to Kelly
Shannahan. Please advi se our department at your earliest convenience as to the public hearing
date so that our department can ensure that the mandatory public notice of 15 days is met via
posting on the site and mailings to adjoining property owners.
Thank you for your attention to this matter. Should you have any questions or require
additional information, please do not hesitate to contact me.
EAT/phw

R.ECEIV!CD

M.AR 2 4 2016
WOh.• ~u

lJr<\Il,
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Citizens and Government Working Together

NOTICE
OF
PROPOSED CHANGE
IN ZONING
WEST SIDE OF GOLF COURSE ROAD
NORTH OF SUNSET AVENUE
TENTH TAX DISTRICT
WORCESTER COUNTY, MARYLAND
Pursuant to Section 1-113 of the Worcester County Zoning Ordinance, Rezoning Case No. 397
has been filed by Hugh Cropper, IV, attorney, on behalf of GCR Development, LLC, property owner, for
an amendment to the Official Zoning Maps to change approximately 3.45 acres ofland located on the
west side of Golf Course Road to the north of Sunset Avenue, in the Tenth Tax District of Worcester
County, Maryland, from R-3 Multi-Family Residential District to C-2 General Commercial District. The
Planning Commission has given a favorable recommendation to the rezoning application.
Pursuant to Sections 1-113 and 1-114 of the Worcester County Zoning Ordinance, the County
Commissioners will hold a
PUBLIC HEARING
on
TUESDAY,
at
in the
COUNTY COMMISSIONERS' MEETING ROOM
ROOM 1101
WORCESTER COUNTY GOVERNMENT CENTER
ONE WEST MARKET STREET
SNOW HILL, MARYLAND 21863-1072
At said public hearing, the Commissioners will consider the rezoning application, the staff file on
Rezoning Case No. 397 and the recommendation of the Planning Commission, any proposed restrictions
on the rezoning, other appropriate restrictions, conditions or limitations as may be deemed by them to be
appropriate to preserve, improve or protect the general character and design of the lands and
improvements being zoned or rezoned or of the surrounding or adjacent lands and improvements, and the
advisability of reserving the power and authority to approve or disapprove the design of buildings,
construction, landscaping or other improvements, alterations and changes made or to be made on the
subject land or lands to assure conformity with the intent and purpose of applicable State laws and
regulations and the County Zoning Ordinance.
Maps of the petitioned area, the staff file on Rezoning Case No. 397 and the Planning
Commission's recommendation which will be entered into the record of the public hearing are on file and
are available for inspection at the Department of Development Review and Permitting, Worcester County
Government Center, One West Market Street, Room 1201, Snow Hill, Maryland 21863-1070.
Madison J. Bunting, Jr., President

PLANNING COMMISSION
FINDINGS OF FACT
AND
RECOMMENDATION

REZONING CASE NO, 397

APPLICANT;
GCR Development LLC
5700 Coutal lll&hway, Salte 305
Ocean City, M1rylud 21842

ATTORNEY FOR ]]IE APPLICANT;
Hup Cropper, IV
9923 Stepbea Dec1tur Hlpw1y, D-2
Oce1a City, M1rylud 21842

M1rcb 3, 2016
WORCESTER COUNTY PLANNING COMMISSION
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I.

INTRODUCTORY DATA
A.

CASE NUMBER:

Rezoning Case No. 397, originally filed on September 30,
2015.

8.

APPLICANT:

GCR Development LLC
5700 Coastal Highway, Suite 305
Ocean City, Maryland 21842

APPLICANT'S AITORNEY:

Hugh Cropper, IV
9923 Stephen Decatur Highway, D-2
Ocean City, Maryland 21842

C.

TAX MAP/PARCEL: Tax Map 27 - Parcel 702 - Lot 2, Block G-Tax District 10

D.

SIZE: The petitioned area is approximately 3.45 acres in size.

E.

LOCATION: The petitioned area is located on the westerly side of Golf Course
Road to the north of the intersection with Sunset Avenue in West Ocean City.

F.

CURRENT USE OF PETITIONED AREA: The petitioned area is at present
undeveloped.

G.

CURRENT ZONING CLASSIFICATION: R-3 Multi-Family Residential District.

H.

REQUESTED ZONING CLASSIFICATION: C-2 General Commercial District.

I.

ZONING HISTORY: The petitioned area was given an M-1 Light Industrial
District zoning classification at the time zoning was first established in the 1960s
and a 8-2 General Business District classification during the 1992 comprehensive
rezoning. This was changed to R-3 Multi-Family Residential District as part of
the 2009 comprehensive rezoning.

J.

SURROUNDING ZONING: The properties to the south and west of the
petitioned area are zoned C-2 General Commercial District while those to the
north are zoned R-3 Multi-Family Residential District. Properties to the east, on
the opposite side of Golf Course Road, are zoned RP Resource Protection District
and R-3 Multi-Family Residential District. The properties abutting the West
Ocean City Harbor are zoned CM Commercial Marine District.

K.

COMPREHENSIVE PLAN: According to the 2006 Comprehensive Plan and
associated land use map, the petitioned area is within the Existing Developed Area
Category. The area immediately to the south is within the Commercial Center
-3-

Land Use Category and a small portion of the petitioned aiea's southern perimeter
appears to fall within that category as well.

n.

L.

WATER AND WASTEWATER: As it pertains to wastewater disposal and the
provision of potable water, the petitioned aiea is located within the sewer
planning aiea of the West Ocean City Sanitary Distrid and the water and sewer
planning aiea of the Mystic Harbour Sanitary Distrid. The latter distrid overlays
the funner distrid in those meas to the south of US Route SO. According to the
response memo (copy attached) from Robert I. Mitchell, Director of the
Department of Environmental Programs, the petitioned aiea is improved with 20
water Equivalent Dwelling Units (EDUs) from the Mystic Harbour Sanitary Area
but there are no sewer EDUs assigned to the property at this time. Mr. Mitchell
stated that the owner will have to apply to the Mystic Sanitary Distrid for
sufficient capacity to serve any future approved uses for this property and that
there will be capacity available in the sanitary aiea for future requests.

M.

ROAD ACCESS: The petitioned aiea fronts on and currently has access to Golf
Course Road. This segment of the roadway is county-owned and -maintained and
connects to US Rt. SO and intersects with Sunset Avenue and MD Route 707 (Old
Bridge Road) and thus leads to MD Route 611. The Comprehensive Plan
classifies Golf Course Road as a two-lane highway/undesignated highway.

APPLICANT'S TESTIMONY BEFORE THE PLANNING COMMISSION
A.

Hugh Cropper, IV, applicant's attorney, began his presentation by stating that the
basis for the r-,ning request from R-3 Multi-Family Residential Distrid to C-2
General CoDD11ercial Distrid is a mistake in the existing zoning classification of
the petitioned area, one which is unique to the petitioned aiea and therefore does
not set a precedent for future r-,ning applications in the vicinity. He stated that
the petitioned aiea is 3.4S acres in siu, with extensive wetlands on the westerly
and northerly portions of the site while uplands are located in the southeasterly
portion along the road frontage. The petitioned aiea was given a M-1 light
Industrial Distrid classification at the time wiling was established in mid- l 960s
because of its proximity and relationship to the nearby West Ocean City Harbor.
In fact, much of the area along the Sunset Avenue corridor and the Harbor was
zoned industrial. During the comprehensive r-,ning of 1992 the petitioned aiea
was given a B-2 General Business Distrid classification, as were most of the
properties in this aiea that had previously been zoned M-1 Light Industrial
District.

Mr. Cropper entered into the record Applicant's Exhibit No. I, a copy of the
March I 0, 1992 zoning map showing the petitioned area and surrounding
properties. During the 2009 comprehensive r-,ning the petitioned aiea was
given a R-3 Multi-Family Residential Distrid classification. Mr. Cropper stated

that the petitioned area was originally owned as part of the property immediately

to the north under one deed. The petitioned area and adjacent property to the
north were divided into 54 individual lots. The petitioned area was allocated 52
sewer equivalent dwelling units (EDUs) in 1997. Lairy Sawyer, the developer of
the Marina Cove project on the adjacent property to the north, purchased the
petitioned area to develop another townhouse project. However, because of the
extensive amount of wetlands on the petitioned area, not all of the sewer EDUs
were needed and many were therefore sold off for use on other projects in the
West Ocean City area. At one point the petitioned area was left with 22 sewer
EDUs and 20 water EDUs from the Mystic Harbor service area.
Mr. Cropper stated that as part of a deed of transfer of EDUs from the petitioned
area to 1obn H. Burbage, Ir., he (meaning Mr. Cropper) consolidated all 54 lots
into one parcel, thus combining the petitioned area with the adjacent property to
the north. He asserted that it was a mistake to consolidate all of the lots within the
two parcels instead of consolidating only those needed to transfer off the EDUs
and that this first mistake led to the mistake in existing mning. He then entered
into the record a series of exhibits on behalf of the applicant. Applicant's Exhibit
No. 2 was a Deed of Transfer of Right to Sewer Service, West Ocean City Sanitary
Service Area, dated February 21, 2001 from Marina Cove Development, Inc.
(Lairy Sawyer) to Waters Edge Properties, LLC (Iobn H. Burbage, Ir.).
Applicant's Exhibit No. 3 was a Deed of Transfer of Right to Sewer Service, West
Ocean City Sanitary Service Area, dated March 9, 2004 from Marina Cove
Development, Inc. (Lairy Sawyer) to 14• Street LLC (Mart Odachowski).
Applicant's Exhibit No. 4 was a Declaration of Consolidation dated February 21,
2001 by Marina Cove Development, Inc. Applicant's Exhibit No. 5 was a Release
of Declaration of Consolidation dated April 21, 2015 by the Worcester County
Commissioners and OCR Development, LLC. Contending that the two properties
should not have been combined into one, Mr. Cropper stated that since the County
granted the release of the Declaration of Consolidation, he believes it was a
mistake to mne the petitioned area R-3 Multi-Family Residential District in 2009
even though it was one parcel with the Marina Cove property at the time. Mr.
Cropper stated that Marina Cove Development, Inc. sold the property in 2006 or
2007 to Timothy O'Shea (Shamrock Development) who wanted to constnlct
townhouses on the property. He was unable to do so and wanted to sell the 22
EDUs of sewer service to recoup money. However, he found out that because the
EDUs were from the Mystic Harbor Service Area rather than the West Ocean City
Service Area, he was unable to sell the EDUs. Mr. O'Shea subsequently sued
Worcester County and others over this. The lawsuit was dismissed approximately
three months before the comprehensive remning of 2009. Mr. Cropper
maintained that because of the short window of time between those two
occurrences, the County Commissioners did not have enough time to go back and
reevaluate whether the R-3 Multi-Family Residential District was the appropriate
mning classification for the petitioned area. He submitted court records relative
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to this case as the Applicant's Exhibit No. 6.
Mr. Cropper called R. D. Hand, landscape architect with R. D. Hand and
Associates, Inc., as a witness. A large scale full color zoning map of the West
Ocean City area higblighting the petitioned area and showing the boundaries of
the applicant's defined neighborhood was entered as Applicant's Exhibit No. 7.
Mr. Cropper stated that since the argument for rezoning was based upon a claim of
mistake in existing zoning, a definition of the neighborhood was not applicable
but the applicant was providing one anyway. Mr. Hand defined the neighborhood
as being bound on the north by US Route SO, on the east by the Isle of Wight and
Sinepuxent Bays, on the south by a line between Mystic Harbor and West Ocean
City, and on the west by MD Route 611. Mr. Hand stated that he believes the
petitioned area should be zoned C-2 General Commercial District because the
zoning and uses to the west and south are commercial and the boat storage
facilities at Sunset Marina, opposite the petitioned area, are also commercial in
nature although part of a residential planned community. An aerial photograph of
the West Ocean City area, again highlighting the petitioned area and the
boundaries of the defined neighborhood, was submitted as Applicant's Exhibit
No. 8. Mr. Hand stated that this aerial photograph demonstrates that the vicinity
to the south, west and east of the petitioned area is commercial in use.
Applicant's Exhibit No. 9 was a photograph of the area immediately to the south
of the petitioned area and showed that this property is used as a boat storage and
repair facility. Applicant's Exhibit No. 10 was a photograph of the property on
the easterly side of Golf Course Road, opposite the petitioned area. This exhibit
showed the Sunset Marina dry boat storage buildings and outdoor boat storage as
well as a recently installed high power electric transmission pole and lines.
Applicant's Exhibit No. 11 was a photo taken at the comer of Golf Course Road
and Sunset Avenue, a short distance to the south of the petitioned area. Mr. Hand
stated that this photograph, showing more of the newly installed power
transminion lines and poles in the area, demonstrates that these lines have been
intensified and the poles are much larger. He said that the proximity of these
poles have led to a partial change in the character of the area and make the
petitioned area less suitable fur residential use. Mr. Cropper then submitted
Applicant's Exhibit No. 12, a Deed of Easement and Release of Rights dated
January 14, 2015 between Dennis L. Shoemaker and Monica T. Shoemaker and
Delmarva Power and Light Company relative to the poles and transmission lines
on the Shoemaker's property.
Mr. Hand stated that the majority of the petitioned area is primarily wetlands,
particularly in the northerly portion of the property, and that this wetlands area
makes a nice transition area between the residential uses to the north and the
commercial uses to the south. He asserted that the petitioned area is surrounded
by commercial and quasi-industrial uses and this area is used fur infill
development. Mr. Hand noted that the petitioned area is shown by the
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Comprehensive Plan's Land Use Map as being within the Existing Developed
Area which calls for infill type of development. He stated that, in his opinion, the
existing infill in the vicinity is more consistent with a commercial infill use rather
than residential uses. He reiterated that the only residential uses are to the north
and separated from the petitioned area by wetlands. Mr. Hand stated that the
Comprehensive Plan's Land Use Map indicates that the southerly portion of the
petitioned area is within the Commercial Center land use category.
Mr. Hand stated that there has not been a significant change to the population
since the comprehensive rezoning of 2009. Relative to the availability of public
facilities, he stated that there would be essentially the same impact rcprdless of
whether the petitioned area were zoned R-3 Multi-Family Residential District or
C-2 General Commercial District and that from a tax standpoint, it would be more
beneficial to be zoned commercially because it would not result in additional
pupils in the local schools. He acknowledged that the petitioned area docs not
have any EDUs for sewer service at present but has 20 water EDUs. He stated
that sewer EDUs are available for purchase in West Ocean City and acquisition of
same would be necessary for development. Mr. Hand maintained that a C-2
General Commercial District zoning on the petitioned area would be most
consistent with the neighborhood's primarily commercial character, particularly
that found in the West Ocean City Harbor and Sunset Avenue areas. He again
contended that the wetlands on the northerly portion of the petitioned area provide
a natural buffer to and separation from the multi-family uses to the north and that
this is consequently a pa feet place for the boundary between the commercial
zoning and land uses to the south and the residential zoning and land uses to the
north.

Mr. Cropper called Ed Launay, a wetlands environmental consultant and president
of Environmental Resources, Inc., as the next witness. Mr. Launay testified that
he performed a wetlands delineation on the petitioned area in 1999 and received a
jurisdictional determination of his delineation from the U. S. Army Corps of
Engineers. He stated that the current owners asked him to evaluate the site again
relative to the feasibility of using it for commercial use. He reviewed the previous
wetland boundaries on site and determined that there had been no significant
changes since 1999 in his opinion. Mr. Launay stated that approximately two
acres of the 3.45 acre site are wetlands. He further stated that there is a ditch
within the site's wetlands. Some ofit is considered tidal waters of the State. The
remainder of the wetlands are either nontidal or tidally influenced nontidal
wetlands.
Mr. Cropper called Betty Tustin as the next witness. Mrs. Tustin, a traffic
engineer, is a project manager with The Traffic Group. She testified that traffic
arising during peak hours from the feasible residential use of the petitioned area is
very minimal. Likewise, a retail center would provide about the same amount of
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traffic at the peak hour based upon the mPimwn size of retail use feasible. It was
her conclusion that potential traffic would be no more adversely impacted under
C-2 General Commercial District zoning than it would be under the existing R-3
Multi-Family Residential District. Mrs. Tustin stated that a retail center may
cause a pass-by trip rather than a destination trip (two trips per day). Mrs. Tustin
stated that there would be less conflict fiom commercial use than fiom residential
use during peak hours. Mr. Cropper maintained that the petitioned area is within
walking distance of the West Ocean City Harbor and that people visiting any retail
center on the petitioned area may walk to the Harbor's commercial uses rather
than go by car, thus eliminating a trip altogether. He stated that the commercial
uses around the Harbor have grown in recent years. He stated that no traffic study
was performed relative to the application nor did he believe one would be
warranted given the limited amount of commercial use feasible on the site.
Mr. Cropper summed up his arguments by reiterating that a mistake occurred at
the time of the 2009 comprehensive rezoning because the zoning boundary line
between the C-2 General Commercial District and R-3 Multi-Family Residential
District followed the property lines and encircled the two pieces (petitioned area
and Marina Cove property to the north) that had been consolidated into what
appeared to be one property. He entered into the record Applicant's Exhibit No.
13, a copyof2009 zoning map showing the petitioned area and its relationship to
the Marina Cove property to the north. Mr. Cropper asserted that the two parcels
should have remained as two parcels, he and his client at the time made a mistake
in consolidating them, and he knows it was a mistake because a release of the
Declaration of Consolidation was completed in 2015. He maintained that the
County acknowledpd that the original consolidation was done erroneously as
evidenced by their release of the Declaration. Mr. Cropper reiterated that the
property was the subject of a hotly contested lawsuit filed by Timothy O'Shea
(Sharnroc:k Development) against the Worcester County Commissioners relative to
the inability to sell sewer EDUs which was settled shortly before the 2009
adoption of the comprehensive rezoning. He asserted that the zoning on the
petitioned area was changed to R-3 Multi-Family Residential District at that time
because it was assumed that townhouses would go there. Mr. Cropper contended
that another mistake in zoning is that the petitioned area is surrounded by quasicommercial and -industrial uses. In fact, the adjoining property owners to the
south are illeplly sprawling their uses onto the petitioned area. He maintained
that, consequently, it would not be appropriate to place residential uses right next
to these commercial and industrial uses. Conversely, there is a well established
buffer between the petitioned area's uplands and the residential uses to the north.
He again stated that the power transmission poles and lines make the area
unattractive to residential use. Mr. Cropper opined that clustering commercial
uses around the West Ocean City Harbor and Sunset Avenue is smart growth, that
the petitioned area is part of this Harbor area and should be zoned for commercial
uses as well. He asserted that the Harbor and Sunset Avenue areas are booming
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and the petitioned area is part of that same neighborhood and should be zoned the
same. Mr. Cropper stated that the petitioned area and the Marina Cove property to
the north should not have been consolidated into one parcel in bulk but instead
individual lots should have been consolidated into the Marina Cove property as
each EDU was sold. He stated that ooly the Marina Cove property was listed in
the deed so when that property was sold oft' without the petitioned area, it created
an illepl subdivision. The Release of the Declaration of Consolidation was done
to clean that up. Mr. Cropper reiterated that the request for rezoning was based on
a claim of mistake in existing zoning and asserted that the petitioned area is part of
the Harbor/Sunset Avenue area and figures into the walbbility of the Harbor area.
He stated that the petitioned area was zoned for industrial or commercial purposes
for many years, much more appropriate zoning categories, and should not have
been given a residential zoning designation in 2009.

m.

PLANNING COMMISSION'S FINDINGS ANP CONCLUSIONS
A.

Regarding the definition of the neighborhood: The neighborhood was defined by
the applicant as being bound on the north by US Route SO, on the east by the Isle
of Wight and Sinepuxent Bays, on the south by a line between Mystic Harbor and
West Ocean City, and on the west by MD Route 611. The Planning Commission
concurs with Mr. Cropper's assertion that since the argument for rezoning was
based upon a claim of mistake in existing zoning a definition of the neighborhood
was not required but accepts that definition provided by the applicant.

8.

Regarding population change: The Planning Commission concluded that there has
been very little change to the population of the neighborhood since the
comprehensive rezoning of 2009, although the number of transient visitors may
have increased.

C.

Regarding availability of public facilities: The Planning Commission found that
as it pertains to wastewater disposal and the provision of potable water, the
petitioned area is located within the sewer planning area of the West Ocean City
Sanitary District and the water and sewer planning area of the Mystic Harbour
Sanitary District. The latter district overlays the former district in those areas to
the south of US Route SO. According to the response memo (copy attached) from
Robert J. Mitchell, Director of the Department of Environmental Programs, the
petitioned area is improved with 20 water Equivalent Dwelling Units (EDUs)
from the Mystic Harbour Sanitary Area but there are no sewer EDUs assigned to
the property at this time. Mr. Mitchell stated that the owner will have to apply to
the Mystic Sanitary District for sufficient capacity to serve any future approved
uses for this property and that there will be capacity available in the sanitary area
for future requests. The Planning Commission determined that fire and ambulance
service will be available from the Ocean City Volunteer Fire Department. The
OCVFD facilities station is located approximately five minutes away on Keyser
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Point Road. No comments were received from the OCVFD. Police protection
will be available from the Maryland State Police Barracks in Berlin,
approximately ten minutes away, and the Worcester County Sheriff's Department
in Snow Hill, approximately thirty minutes away. No comments were received
directly from the Maryland State Police Barracks. Chief Deputy J. Dale Smack
3rd of the Worcester County Sheriff's Office by memo stated that he had
reviewed the application and spoken with Sheriff Mason and Lt. Starner (of the
Maryland State Police) relative to the rezoning case and they saw no issues with
the proposed rezoning and concluded that it will not interfere with law
enforcement activities. The petitioned area is within the area served by the
following schools: Ocean City Elementary School, Berlin Intermediate School,
Stephen Decatur Middle School, and Stephen Decatur High School. Joe Price,
Facilities Planner for the Worcester County Board of Education (WCBOE), by
memo (copy attached) stated that the WCBOE does not anticipate an impact to the
projected school enrollment for any of the schools serving the area by the
proposed rezoning. The Planning Commission concurred with this conclusion.
The Planning Commission concurred with Mr. Hand's assertion that there would
be essentially the same impact on public facilities and services, with the exception
of schools, regardless of whether the petitioned area was zoned R-3 Multi-Family
Residential District or C-2 General Commercial District. In consideration of its
review, the Planning Commission found that there will be no negative impacts to
public facilities and services resulting from the proposed rezoning, that the
property owner will have to acquire sufficient sewer EDUs from the Mystic
Harbor Sanitary District to serve any proposed use on the petitioned area, and that
sewer EDUs are available.
D.

Regarding present and future transportation patterns: The Planning Commission
found that the petitioned area fronts on and cumntly has access to Golf Course
Road. This segment of the roadway is county-owned and -maintained and
connects to US Rt. SO and intersects with Sunset Avenue and MD Route 707 (Old
Bridge Road) and thus leads to MD Route 61 I. The Comprehensive Plan
classifies Golf Course Road as a two-lane highway/undesignated highway and
states that this road serves northern West Ocean City, that traffic volume has
increased to the point that widening and shoulders with striping for bike lanes and
sidewalb should be added, that, like all of West Ocean City, drainage
improvements are needed, and that the county road designation should be
upgraded to "minor collector highway." Frank J. Adkins, County Roads
Superintendent, noted in his response memo (copy attached) that the entrance to
the project needs to be a minimum of a standard commercial entrance according to
Worcester County standards if there is ingress/egress to or from a County road
and that, due to the nature of the area and existing parking issues, there needs to
be a sufficient amount of parking available so that vehicles are not parking and
impeding traffic along the County road. Mr. Adkins also stated that there needs to
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be a widening strip dedicated to Worcester County with improvements along the
County road for future expansion as deemed necessary by the Won:cster County
Commissioners and that the any project cannot impede drainage to or from the
County road which may affect residents in neighboring areas who depend on
maximum drainage solutions since this area is prone to flooding. Donnie L.
Drewer, District Engineer, for State Highway Administration District I, stated in
his response memo (copy attached) that Golf Course Road is not identified in the
State Highway Administration's current or long range planning documents for
SHA's future needs in the area(s) noted in the application. He further stated that
rezoning is a land use issue, which is not under the jurisdiction of the State
Highway Administration. He also stated that all future development of the subject
property will require review by his office through the county's Technical Review
Committee (TRC) process. The Planning Commission noted that Mrs. Tustin
testified that potential traffic in this vicinity would be no more advcrscly impacted
under the requested C-2 General Commercial District than it would be under the
R-3 Multi-Family Residential District. She also asserted there would be less
traffic conflict from commercial use than from residential use during peak hours.
The Planning Commission concurred with Mrs. Tustin's conclusions. Based upon
its review, the Planning Commission found that there will be no negative impact
to the transportation patterns arising from the proposed rcmning of the petitioned
area.

E.

Regarding compatibility with existing and proposed development and existing
environmental conditions in the area, including having no adverse impact to
waters included on the State's impaired waters list or having an established total
mamnum daily load requirement: The Planning Commission concluded that the
neighborhood displays a mixture of commercial, quasi-industrial and residential
land uses, with the West Ocean City Harbor and Sunset Avenue corridor being the
most connected and relevant to the subject property. The uses in that vicinity arc
truly commercial in nature and because the petitioned area directly ~oins them,
they most directly influence the petitioned area. Mr. Cropper stated that the
commercial boat repair and storage: uses on the adjoining property immediately to
the south have in fact sprawled onto the petitioned area, as evidenced by the photo
that was submitted as Applicant's Exhibit No. 9. The Planning Commission
agreed with Mr. Clopper assertion that it would not be appropriate to place
residential uses right next to these commercial and quasi-industrial types of uses.
The Planning Commission agreed with Mr. Hand's contention that the wetlands
on the northerly portion of the petitioned area provide a natural buffer to and
separation from the multi-family uses to the north. The Planning Commission
determined that this wetlands buffer makes a nice transition area between the
residential uses and commercial uses and the petitioned area is therefore an
appropriate place for the boundary between the commercial zoning and land uses
to the south and the residential zoning and land uses to the north. The Planning
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Commission noted that Mr. Launay testified that he recently examined the
petitioned area and determined that there had been no significant changes to the
wetlands boundaries on the site that he had first delineated in 1999 and for which
he received a jurisdictional determination from the U. S. Anny Corps of
Engincen. He stated that approximately two acres out of the petitioned area's
3.45 acre size are wetlands, part of which are nontidal wetlands and the remainder
tidally influenced nontidal wetlands. According to the attached response memo
from Mr. Mitchell, Director of the Environmental Programs Department, the
petitioned area is within the Atlantic Coastal Bays Critical Area (ACBCA). He
stated that any and all proposed development activities must meet the County's
ACBCA requirements in effect at the time of any development activity. Based
upon its review, the Planning Commission found that the proposed remning of the
petitioned area from R-3 Multi-Family Residential District to C-2 General
Commercial District is compatible with existing and proposed development and
existing environmental conditions in the area.
F.

Regarding compatibility with the Comprehensive Plan: The Planning
Commission found that according to the Comprehensive Plan and associated land
use plan map, the petitioned area lies within the Existing Developed Area Land
Use Category. With regard to the Existing Developed Area (EDA) category, the
Comprehensive Plan states that this category identifies existing residential and
other concentrations of development in unincorporated areas and provides for
their current development character to be maintained, that recognizing existing
development and neighborhood character is the purpose of this designation, and
that appropriate zoning providing for densities and uses consistent with this
character should be instituted. The Plan furthermore states that the EDAs are
anticipated to remain as mapped at least until the next plan review period and that
this will provide for orderly infill development within EDAs and new communityscale growth in the growth areas. The Plan also states that, not designated as
growth areas, these areas should be limited to infill development and that density,
height, bulk and site design standards should also be consistent with the EDA's
existing character. Furthermore, the Planning Commission noted that certain
pertinent objectives were also cited in the Land Use chapter of the Comprehensive
Plan and state that the character of the County's existing population centers should
be maintained, that new development should be located in or near existing
population centers and within planned growth centers, and that existing population
centers should be infilled without overwhelming their existing character. The
Planning Commission also noted that Mr. Hand testified that the Comprehensive
Plan's Land Use Map appears to indicate that the southerly portion of the
petitioned area is actually within the Commercial Center Land Use Category.
Based upon its review the Planning Commission found that the proposed remning
of the petitioned area from R-3 Multi-Family Residential District to C-2 General
Commercial District is compatible with the Comprehensive Plan and in keeping
with its goals and objectives.
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IV.

PLANNING COMMISSION RECOMMENDATION
A.

v.

In consideration of its findings and testimony provided to the Commission, the
Planning Commission concluded that there is a mistake in the existing mning of
the petitioned area. The Planning Commission found that at the time zoning was
initially established in the mid 1960s, the petitioned area and neighboring
properties were given a M-1 Light Industrial District mning classification and a
B-2 General Business District classification during the 1992 comprehensive
rc:mning. The vicinity around the West Ocean City Harbor/Sunset Avenue area,
immediately to the east and south of the petitioned area, has been utilized for
commercial and industrial pllIJIOses for many years and continues to do so. Yet the
commercial mning was removed from the petitioned area in the 2009
comprehensive rc:mning and replaced by a R-3 Multi-Family Residential District
classification, as the properties to the north arc: mned and to which at that time the
petitioned area was technically joined. However, a well established wetlands area
actually separates the uplands portion of the petitioned area from the residential
uses to the north while the commercial uses to the south arc: directly abutting the
petitioned area. The Planning Commission finds that the petitioned area is within
the Existing Developed Area Land Use Category and a portion appears to be
within the Commercial Center Land Use Category. Commercial mning on the
petitioned area would allow for the infill development called for by the
Comprehensive Plan in this area, with uses compatible with the existing character
of the West Ocean City Harbor/Sunset Avenue vicinity most heavily associated
with and influencing the petitioned area. The Planning Commission concludes
that the petitioned area should have retained its commercial mning classification
in the 2009 comprehensive rc:mning because the petitioned area has more: in
common with and is more: closely linked to Harbor area and the commercial
properties to the south and east than it is to the residential properties uid uses to
the north, from which it is physically separated by wetlands. Based upon its
review, the Planning Commission concluded that a chutge in mning would be
more: desirable in terms of the objectives of the Comprehensive Plan and gave a
favorable recommendation to Rezoning Case No. 397, seeking a rc:mning of the
petitioned area from R-3 Multi-Family Residential District to C-2 General
Commercial District.

RELATED MATERJAIS AND ATIACHMENTS
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STAFF REPORT
REZONING CASE NO, 397
PROPERTY OWNER: GCR Development LLC
5700 Coastal Highway, Suite 305
Ocean City, Maryland 21842
c/o Hush Cropper, IV
ATTORNEY:

Hugh Cropper, IV
9923 Stephen Decatur Highway, 0-2
Ocean City, Maryland 21842

TAX MAP/PARCEL INFO:

Tax Map 27 - Parcel 702 - Lot 2, Block G - Tax District 10

SIZE: The petitioned area Is 3.45 acres In size.
LOCATION: The petitioned area Is located on the westerly side of Golf Course Road to the
north of the Intersection with Sunset Avenue in West Ocean City.
CURRENT USE OF PETITIONED AREA: The petitioned area Is undeveloped.
CURRENT ZONING CI.ASSIFICATION: R-3 Multi-Family Residential District
REQUESTED ZONING a.ASSIFICATION: C-2 General Commercial District
APPUCANT"S BASIS FOR REZONING: According to the application, the request for rezonlna Is
based on a mistake in the existing zonlna classlflcatlon and a substantial change in the
character of the neighborhood since the last comprehensive rezoning (November 3, 2009).
ZONING HISTORY: The petitioned area was given an M-1 Ught Industrial District zoning
classification at the time zoning was first established in the 1960s and a B-2 General Business
District classlflcatlon during the 1992 comprehensive rezoning. This was changed to R-3 Multifamily Residential District as part of the 2009 comprehensive rezoning.
SURROUNDING ZONING: The properties to the south and west of the petitioned area are
zoned C-2 General Commercial District while those to the north are zoned R-3 Multi-Family
Residential District. Properties to the east, on the opposite side of Golf Course Road, are zoned
RP Resource Protection District and R-3 Multi-Family Residential District. The properties
abutting the West Ocean City Harbor are zoned CM Commercial Marine District.
COMPREHENSN£ PLAN:
According to Chapter 2 - Land Use of the Comprehensive Plan and associated land use plan

-Jlf-

map, the petitioned area lies within the Exlstins Developed Area Land Use Catesory. The area
immediately to the south is within the Commercial Center Land Use Catesory. With resard to
the Existlns Developed Area catesary, the Comprehensive Plan states the followins:
"This catesory identifies exlstins residential and other concentrations of development
in unincorporated areas and provides for their current development character to be
maintained. Recosnlzlns exlstlns development and nelshborhood character Is the
purpose of this deslsnation. Appropriate zonlns providins for densities and uses
consistent with this character should be instituted.
Surroundins areas have been mapped with one of the other land use desisnations as
appropriate and should not be considered for rezonin15 by virtue of their proximity to
an EDA. Further, the EDAs are anticipated to remain as mapped at least until the next
plan review period. This will provide for orderly inflll development within EDAs and
new community-scale srowth in the srowth areas.
Not deslsnated as srowth areas, these areas should be limited to lnflll development.
Density, helsht, bulk and site deslsn standards should also be consistent with the EDA's
exlstins character.• (Pases 13, 14)
With reprd to the Commercial Center Land Use Catesary, the Comprehensive Plari states the
followlns:
"This catesory deslsnates sufficient area to provide for anticipates needs for business,
llsht industry, and other compatible uses. Retail, offices, cultural/entertainment,
services, mixed uses, warehouses, civic, lisht manufacturlns and wholesalins would
locate in commercial centers.
Commercial areas by their nature locate on prominent sites and can visually dominate a
community. For this reason, special attention must be Biven to the volume, location
and desisn of these uses.
The first step is to balance supply with demand.
Strip commercial centers are dlscourased,
Commercial areas provide Important services but they should be developed to enhance
community character. (Pases 16, 17)
Pertinent objectives cited In Chapter 2 • Land Use state the followins:

3.
4.

Maintain the character of the county's exlstlns population centers.
Provide for appropriate residential, commerclal, Institutional, and Industrial

uses.
S.

Locate new development In or near exlstlns population centers and within
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6.

planned srowth centers.
Infill exlstlns population centers without overwhelmins their exlstlns character.

8.

Resulate development to minimize consumption of land, while continuins the
county's rural and coastal character.

10.

Locate employment centers dose to the potential labor force.

15.

Balance the supply of commercially zoned land with anticipated demand of yearround residents and seasonal visitors.
Locate major commercial and all industrial development In areas having
adequate arterial road access or near such roads.
Olscounse hlshway strip development to maintain roadway capacity, safety,
and character.

16.
17.

21.

Promote mixed use development.

(Pases 12, 13)
Also In Chapter 2 - Land Use, under the hea_dlns Commercial Land Supply, the Comprehensive
Plan states:
•eased on industry standards for the relationship of commercial land to market size, an
excessive amount of commercial zonlns exists In Worcester County. Olscountlns half
the vacant land In this catescry as unbuildable, the remalnlns land If developed would
have the capacity to serve a population of over 2 million people; the County's peak
seasonal population Is less than 25 percent of this number." (Page 24)
In Chapter 4 - Economy, the Comprehensive Plan provides a number of senenl objectives,
includlns the followins:
•1.

2.

Raise the county's median Income to the state's level by lncreasins hisher
paylns year-round employment; low-wage Jobs are not considered appropriate
economic development.
Diversify the economic base by extendlns the tourist season and by encourastns
growth of existlns and new employers.
(Pase 58)

This chapter also includes objectives related to Commercial Services. Certain of these state the
followlns:
"1.
2.

Locate commercial and service centers in major communities; exlstlns towns
should serve as commercial and service centers.
Provide for suitable locations for commercial centers able to meet the retalllns
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and service needs of the populatlon centers.
4.
5.
•

Bring into balance the amount of zoned commercial locations with the
anticipated need with sufficient surplus to prevent undue land price escalation.
Locate commercial uses so they have arterial road access and are desisned to be
visually and functionally integrated into the community.
(Page 60)

In the same chapter, under the heading Commercial FaciHtles, the Comprehensive Plan states:
•Retailing is one of the largest employers in the County and is a significant contributor
to the economy. Currently, designated commercial lands far outstrip the potential
demand for such lands. When half of these lands are assumed to be undevelopable
(wetlands and other constraints), the potential commercial uses can serve an additional
population of over two million persons. The supply of commercial land should be
brought more in line with potential demand. Otherwise, underutilized sites/facilities
and unnecessary traffic consestion will result: (Page 62)
In Chapter Six - Public Infrastructure, the Comprehensive Plan includes several objectives,
including the following:
•1.

Meet existing public facility and service needs as a first priority. Health and
safety shall take precedence.
2.
Permit development to occur only as rapidly as services can be provided.
3.
Ensure adequate public facilities are available to new development.
4.
Require new development to •pay its way- by providing adequate public
facilities to meet the infrastructure demand it creates•
•••.•• (Page70)

Chapter Seven - Transportation of the Comprehensive Plan states that "Worcester's roadways
experience morning and evening commuter peaks; however, they are dwarfed by summer
resort traffic. •••. Resort traffic causes the most noticeable congestion on US SO, US 113, US 13,
MD 528, MD 589, MD 611, and MD 90. • (Page 79)
This chapter also states that •c(C)ommerclal development will have a significant impact on
future congestion levels. Commercial uses generate significant traffic, so planning for the
proper amount, location and design will be critical to maintain road capacity. The current
amount and location of commercial zoned land poses problems for the road system,
particularly for US SO." (Page 82)
With regard to Golf Course Road specifically (the statement also refers to Keyser Point Road),
this chapter notes that this roadway is dassifled as a two-lane highway/undesignated highway
and states that these roads serve northern West Ocean City, that traffic volume has increased
to the point that wldenins and shoulders with strlpins for bike lanes and sidewalks should be
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added, that, like all of West Ocean City, drainage improvements are needed, and that the
county road designation should be upgraded to •minor collector highway.• (Page 86)
In this same chapter, under the heading Gene@! Recommendations· Roadways. It states the
following:
•1.

Acceptable Levels of Service - It Is this plan's policy that the minimal acceptable
level of service for all roadways be LOS C. Developers shall be responsible for
maintaining this standard.

3.

Traffic studies - Developers should provide traffic studies to assess the effect of
each major development on the LOS of nearby roadways.
4.
Impacted Roads - Roads that regularly have LOS D or below during weekly
peaks are considered •impacted: Areas surrounding Impacted roads should be
planned for minimal development (Infill existing lots). Plans and funding for
improving such roads should be developed.
5.
Impacted Intersections - Upgrade Intersections that have fallen below a LOS C•
..... (Page 87)

WATER AND WASTEWATER: As it pertains to wastewater disposal and the provision of
potable water, the petitioned area Itself Is within the sewer and water planning areas of the
West Ocean City and Mystic Harbour Sanitary Districts, according to the response memo from
Robert J. Mitchell, Director of the Department of Environmental Programs (copy attached). He
states that the petitioned area Is Improved with 20 water Equivalent Dwelling Units (EDUs)
from the Mystic Harbour Sanitary Area and that there are no sewer EDUs assigned to the
property at this time. Mr. Mitchell states that the owner will have to apply to the Mystic
Harbour Sanitary District for sufficient capacity to serve any future approved uses for this
property and that there will be capacity available In the sanitary area for future requests.
No comments were received from John H. Tustin, P. E., Director of Public Works.
The primary soil types on the petitioned area according to the Worcester County Soll Survey
are as follows:
Mu • Mulllca-Berryfand Complex· severe limitations to on-site wastewater disposal
Uz • Udorthents • severe limitations to on-site wastewater disposal
Ut • Urban land • Udorthents complex· variable limitations to on-site wastewater disposal
EMERGENCY SERVICES: Fire and ambulance service will be available from the Ocean City
Volunteer Fire Department. The OCVFD facilities station is located approximately five minutes
away on Keyser Point Road. No comments were received from the OCVFD. Police protection
will be available from the Maryland State Police Barracks in Berlin, approximately ten minutes
away, and the Worcester County Sheriff's Department In Snow Hill, approximately thirty
minutes away. No comments were received from the Maryland State Police Barracks. Chief
Deputy J. Dale Smack 3rd of the Worcester County Sheriffs Office by memo stated that he had
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reviewed the application and spoken with Sheriff Mason and Lt. Starner (of the Maryland State
Police) relative to the rezonin1 case and they saw no issues with the propose rezonin1 and
concluded that it will not interfere with law enforcement activities.
ROADWAYS AND TRANSPORTATION: The petitioned area fronts on and currently has access
to Golf Course Road. This segment of the roadway is county-owned and -maintained and
connects to US Rt. SO and intersects with Sunset Avenue and MD Route 707 (Old Bridge Road)
and thus leads to MD Route 611. The Comprehensive Plan classifies Golf Course Road as a
two-lane highway/undeslgnated highway and states that this road serves northern West Ocean
City, that traffic volume has increased to the point that widening and shoulders with striping
for bike lanes and sidewalks should be added, that, like all of West Ocean City, dralna1e
improvements are needed, and that the county road designation should be upgraded to
•minor collector highway.• Frank J. Adkins, County Roads Superintendent, notes In his
response memo (copy attached) that the entrance to the project needs to be a minimum of a
standard commercial entrance according to Worcester County standards If there Is
ingress/egress to or from a County road and that, due to the nature of the area and existing
parking Issues, there needs to be a sufficient amount of parking available so that vehicles are
not parking and impeding traffic along the County road. Mr. Adkins also states that there
needs to be a widening strip dedicated to Worcester County with Improvements along the
County road for future expansion as deemed necessary by the Worcester County
Commissioners and that the any project cannot Impede drainage to or from the County road
which may affect residents In neighboring area who depend on maximum dralnap solutions
since this area is prone to floodln1. Donnie L Drewer, District Engineer, for State Highway
Administration District 1, states In his response memo (copy attached) that Golf Course Road is
not identified In the State Highway Administration's current or long ran1e planning documents
for SHA's future needs In the area(s) noted in the application. He further states that rezoning is
a land use issue, which is not under the Jurisdiction of the State Highway Administration. He
also states that all future development of the subject property wNI require review by his office
through the county's Technical Review Committee (TRC) process.

SOfOOLS: The petitioned area is within the area served by the followin1 schools: Ocean City
Elementary School, Berlin Intermediate School, Stephen Decatur Middle School, and Stephen
Decatur High School. Joe Price, Facilltles Planner for the Worcester County Board of Education
(WCBOE), by memo (copy attached) stated that the WCBOE does not anticipate an impact to
the projected school enrollment for any of the schools serving the area by the proposed
rezoning. Accordin1 to Mr. Price's response enrollment figures at the aforementioned schools
as of September 2015 are as follows:

Sch991Name
Ocean City Elementary
Berlin Intermediate
Stephen Decatur Middle

State Rated Capacity current Enrollment Projected 10 Year
High Enrollment
790

639
750
616

798
677
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657

831
740

Stephen Decatur High

1,518

1,347

1,537

CHESAPEAKE/ATlANTIC COASTAL BAYS CRfflCALAREAS: According to the response memo of
Mr. Mitchell, Environmental Programs Director, the petitioned area Is within the Atlantic
Coastal Bays Critical Area. He states that any and all proposed development activities must
meed the requirements of Title 3 (Land and Water Resources), Subtitle I (Atlantic Coastal Bays
Critical Area) of the Worcester County Code of Public Local Laws, as from time to time
amended, in effect at the time of the proposed development activities. He also notes that his
department requested comments from the Maryland Critical Area Commission and they have
no comments or objections on this case.
FLOOD ZONE: The FIRM map Indicates that the petitioned area Is within Zone AE (100 year
with Base Flood Elevation).
PRIORnY FUNDING AREA: The petitioned area Is within a designated Priority Funding Area.
INCORPORATED TOWNS: The petitioned area Is within approximately one mile of the
incorporated llmlts of Ocean City.
ADDfflONAL COMMENTS RECEIVED: Comments received from various agencies, etc. are
attached and are summarized as follows:
Edward P<>tetz, Director, Environmental Heaftb, HeaJtb Department: No objection to
the proposed rezoning.
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THE PLANNING COMMISSION MUST MAKE FINDINGS Of FACT IN EACH
SPECIFIC CASE. INCLUDING BUTNOTUMCTEQ TO THE FOUOWING

MAUERS;
1)

What Is the appllcant's definition of the nel&hborhood In which the subject property is
louted? (Not appllcable If request Is based solely on a claim of mistake In existing
zoning.)

2)

Does the Planning Commission concur with the applicant's definition of the
nel&hborhood? If not, how does the Plannln1 Commission define the neighborhood?

3)

Relating to population change.

4)

Relating to avallablllty of public facHltles.

5)

Relatln1 to present and future transportation patterns.

6)

Relatln1 to compatibility with existin1 and proposed development and existin1
environmental conditions In the area, includin1 havin1 no adverse impact on waters
included on the State's Impaired waters list or havin1 an established total maximum
dally load requirement.

7)

Relatln1 to compatibility with the Comprehensive Plan.

8)

Has there been a substantial chan1e In the character of the nel1hborhoocl where the
property Is located since the last zonin1 of the property (November 3, 2009) or is there
a mistake In the exlstln1 zonln1 of the property?

9)

Would a chan1e In zonln1 be more desirable in terms of the objectives of the
Comprehensive Plan?
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PLEASE TYPE

WorcNt•r County CommlAlonere
Won:eeter County Government Center
One W. llarbt StrNt, Room 1103
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(Office U8e One· Plene Do Not Write In This Space)
Rezoning Case No.

.39 J

Date Received by Office of County Commissioners:
Date Received by Development. Review and Permitting:

__.l\..,l30....._-+.\t..,5"....__ _ _ _ __

Date Reviewed by Planning Commission: --'a='-)L3~/1,..1.,~----------

I.

Applicatl9o
Propoeals for amendment of the Ofllciel Zoning Maps may be made only by a
governmental agency or by the pioperty owner, conlnlct puroi-, option holder,
i e - , or their attorney or agent of the pioperty to be directly affected by the proposed
amendment. Check applicable atatua below:
A.

B.

c.
O.
E.

F.
G.

II.

Ill.

XXX

Governmental Agency
Property Owner
Contract Purdm«
Option Holder
Leasee

Allomey for

B

Agent of

(Insert A, B, C, 0, or E)
(Insert A, 8, C, 0, or E)

Legal 9elMpljon of property

A.

Tax Map/Zoning Map Number(s):

27

e.

Parcel Number(s):

702

c.

Lot Number(s), if applicable:

D.

Tax District Number.

Lot 2. Block G

10

Physical Description of Property
side of Golf Coury Road
800 feet to the
of-------·

A.

Located on the
approximately

B.

Consisting of a total of 3.'5 acres of land.

C.

Other descriptive physical features or characteristics

-~-

necessary to accurately locate the petitioned area:

D.

IV.

Petitions for map amendments shall be accompanied by a plat
drawn to scale showing property lines, the existing and proposed
district boundaries and such other information as the Planning
Commission may need in order to locate and plot the amendment
on the Official Zoning Maps.

Requested Change to Zoning Classificationts}
A.

Existing zoning classlficatlon(s):

R-3 Multjfllmlly Rt1ldentlal
(Name and Zoning Distrid)

v.

. .:3iu,45::!K..____

B.

Acreage of zoning classification(s) in "A" above:

C.

Requested zoning classiflcation(s):
C:2, GtDtrtl 7 1
(Name and Zoning District)

D.

Acreage of zoning classification(s) in ·c· above:

t.c.t-tt.,,~~l

....,3~.45=-----

Reasons tor Requested Change
The County Commissioners may grant a map amendment based upon a
finding that there: (a) has been a substantial change in the character of
the neighborhood where the property is located since the last zoning of
the property, or (b) Is a mistake In the existing zoning classification and
that a change In zoning would be more desirable in terms of the objectives
of the Comprehensive Plan.
A.

Please list reasons or other Information as to why the rezoning
change Is requested, Including whether the request is based upon a
claim of change in the character of the neighborhood or a mistake
in existing zoning:

The bpls of this ruonlna IPPJlcdon Is I rnl•HM '" the
or1a1na1 ComP!lbtDllvt mmna, •nd • 1ubttfnt111 cbfoAt In
Ibt cbfracgr of tbt Mlqhbomood.
IV.

Filing Information and Required Signatur,s
A.

Every application shall contain the following information:
1.

If the application is made by a person other than the property
owner, the application shall be co-signed by the property

owner or the property owner's attomey.
2.

If the applicant is a corporation, the names and mailing
addresses of the officers, directors and all stockholders
owning more than 20 percent of the capital stock of the
corporation.

3.

If the applicant is a partnership, whether a general or limited
partnership, the names and mailing addresses of all partners
who own more than 20 percent of the interest of the
partnership.

4.

If the applicant is an individual, his/her name and mailing
address.

5.

B.

If the applicant is a joint venture, unincorporated association,
real estate investment trust or other business trust, the
names and mailing addresses of all persons holding an
interest of more than 20 percent in the joint venture,
· unincorporated association, real estate investment trust or
other business trust.

S~nature of A p ~ with VI.A. above.

Signature:
Printed Name of Applicant:
Hugh CroPPtr, IV, Nf9rntY for GCR Development, LLC
Mailing Address: 9923 Stephen Decatur Hwy., D-2, Ocean
CJty, NP 21842
Phone Number: 410-213-2681
E-Mail: hcropptrQbbcmlaw.com
Date:

c.

Signature of Property Owner in Accordance with VI.A. above
Mailing Address:
Phone Number:
E-Mail: - - - - - - - - - - - - - - - - Date:

(Please use additional pages and attach to application if more space is
required.)

vu.

General Information Relating to the Reznning Process
A.

Applications shall only be accepted from January 111 to January
31 11, May 111 to May 31 11, and September 111 to September 30111 of

any calendar year.
B.

Applications for map amendments shall be addressed to and filed
with the Office of the County Commissioners. The required filing
fee must accompany the application.

C.

Any officially filed amendment or other change shall first be referred
by the County Commissioners to the Planning Commission for an
investigation and recommendation. The Planning Commission
may make such investigations as it deems appropriate or
necessary and for the purpose may require the submission of
pertinent infonnation by any person concerned and may hold such
public hearings as are appropriate in its judgment.
The Planning Commission shall fonnulate its recommendation on
said amendment or change and shall submit its recommendation
and pertinent supporting infonnation to the County Commissioners
within 90 days after the Planning Commission's decision of
recommendation, unless an extension of time is granted by the
County Commissioners.
After receiving the recommendation of the Planning Commission
concerning any such amendment, and before adopting or denying
same, the County Commissioners shall hold a public hearing in
reference thereto in order that parties of Interest and citizens shall
have an opportunity to be heard. The County Commissioners shall
give public notice of such hearing.

D.

Where the purpose and effect of the proposed amendment is to
change the zoning classification of property, the County
Commissioners shall make findings of fact in each specific case
including but not limited to the following matters:
population change, availability of public faciltties, present and future
transportation patterns, compatibility with existing and proposed
development and existing environmental conditions for the area,
including no adverse impact on waters included on the State's
Impaired Waters List or having an established total maximum daily
load requirement, the recommendation of the Planning
Commission, and compatibility with the County's Comprehensive
Plan. The County Commissioners may grant the map amendment
based upon a finding that (a) there a substantial change in the
character of the neighborhood where the property is located since
the last zoning of the property, or (b) there is a mistake in the
existing zoning classification and that a change in zoning would be
more desirable in tenns of the objectives of the Comprehensive

- -;.,s -

Plan.
The fact that an application for a map amendment complies with all
of the specific requirements and purposes set forth above shall not
be deemed to create a presumption that the proposed
reclassification and resulting development would in fact be
compatible with the surrounding land uses and is not, in itself,
sufficient to require the granting of the application.
E.

No application for map amendment shall be accepted for filing by
the office of the County Commissioners if the application is for the
reclasslfication of the whole or any part of the land for which the
County Commissioners have denied reclassification within the
previous 12 months as measured from the date of the
County Commissioners' vote of denial. However, the County
Commissioners may grant reasonable continuance for good cause
or may allow the applicant to withdraw an application for map
amendment at any time, provided that if the request for withdrawal
is made after publication of the notice of public hearing, no
application for reclassification of all or any part of the land which is
the subject of the application shall be allowed within 12 months
following the date of such withdrawal, unless the County
Commissioners specify by formal resolution that the time limitation
shall not apply.
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Worce~ter QI:ountp
Department of Environmental Programs

Memorandum
To: Phyllis Wimbrow, Deputy Director, ~RP

From: Robert J. Mitchell, LEHS, REHS
Director, Environmental Programs
Subject: Comments on Rezoning Case No. 397
Worcester County Tax Map 27, Parcel 702, Lot 2, Block G

0.18: 11/17/1 S
This response to your request for comments is prepared for the map amendment application
associated with the above referenced property. The Worcester County Zoning and Subtfwi.sion
Control Article, Section ZSl-113(c)(3), stales that the applicant must affinnatively demonstrate
that there has been a substantial change in the character of the neighborhood since the last :zoning
of the property or that a mistalce has been made in the existing zoning classification. The
application araues that there WIL'I an mistalte in the Comprehensive Re:zoning that was approved
by the County Commissioners on November 3, 2009 and argues a substantial change in the
character of the neighborhood bu occurred as well. The Code requires that the Commissioners
find that the proposed "change in :zonina" would be more desirable in terms of the objectives of
the Comprehensive Plan.
Referring to the Comprehensive Plan, there are two land use designations for the area of the
subject property included in this rezoning request. The majority of the area is designated
Existing Developed Centers, which are defined as existing residential and other concentrations of
development unincorporated areas and provides for their current development character to be
maimaincd. While these areas are not designated as growth areas, the Plan '1 limitation on infill
development should allow for this to occur should it be in keeping with the character and density
of the surrounding properties. A small remainder of the area on the southern portion of the
subject area is designated Commercial Center in the Plan. This district is designates sufficient
area to provide for anticipated needs for business, light industry, and other compatible uses. The
areas adjacent to this property are all in either the Commercial Center or Existing Developed
land use districts.
The property is similarly surrounded by different zoning designations of General Commercial
and R3 Multifamily Residential, which is the current zonin& designation of the subject property.

-'31:)Citizens and Government Working Together
WORCESTER COUNTY GOVEPNMENT CENTER
1 WEST MAAl<ET STREET. ROOM 1306
TEL: 410-632·1220 FAX· 410~32·2012

SNOW Hill, MARYi.ANO 21863· 1249

1bere are also found resource protection mning designations for nearby properties where tidal
wetlands exist. The sunounding mning and uses are compatible with their corresponding land
usc designations in the Comprehensive Plan. The property is within the sewer and water
planning areas of the West Ocean City and Mystic Harbour Sanitary Districts.
The Department of Environmental Programs lw the following comments:

I. The subject property is located within the boundaries of both the Mystic and West Ocean
City Sanitary Districts. It is improved with twenty (20) water EDUs from the Mystic
Harbour Sanitary Area. There are no sewer EDUs assigned to the property at this time.
The owner would have to apply to the Mystic Sanitary District for sufficient capacity to
serve any future approved uses for this property. There will be capacity available in the
sanitary area for future requests.
2. This property lies within the Worcester County Atlantic Coastal Bays Critical Area. Any
and all proposed development activities must meet the requirements of Title 3 (Land and
Water Resources), Subtitle I (Atlantic Coastal Bays Bay Critical Arca) of the Worcester
County Code of Public Local Laws, as from time to time uncnded, in effect at the time of
the proposed development activities.
3. We requested comments from the Maryland Critical Arca Commission and they have no
comments or objections on this case.
4. The dominant mning categories in area arc Commercial Center and Multi-Family
Residential. However, it would appear that the applicant should addras how their
requested mning classification change is in character with respect to the property's
existing land usc designation and their neighboring properties that have similar zoning
and land use designations in the Comprehensive Plan.
If you have any questions on these comments, please do not hesitate to contact me.
Attachment

-a,Citizens and Government Working Together
WORCESTER COUNTY GoVERNMENT CENTER

1 WEST MARKET STREET, ROOM 1308

TEL; 410-632-1220

FAX 410-632-2012

SNOW HILL, MARY LANO 21863~ 1249

Phyllis Wimbrow
Fram:

DaleS1118Ck

Sent:

Tllllld8y, October 20, 2015 3:37 PM

To:
Subjec:I:

Ph)tll Wlmln#
Reggie MNon; ..i.atamer@mar)iand.gov
Rezone CIM 359,387,398

Im~:

High

Cc:

Phyllis,

After reviewing and speaking with Sheriff Mason and Lt. Stamer of the provided documents pertaining to rezone cases
395,396 and 397, we see no Issues, nor will It Interfere with law enforcement activities. If you have any questions, please
feel free to contact me.
Thank you.
J, Dale Smack 3rd, Chief Deputy
5.T.A.R Team Com!Wlder llellred
Wormstiar County Sheriffs Offlm

Rm 100111 West M.ut: StrNt
~ HIH, Mmyland 21113
C1CM32·1111-'i
C1.o.az·3CJ70.flx
"3-7~1
dsmack@co.worcester.md.us • mall
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mlomUCID p r o - by law. U yoa ba- .--1.ved th!.• • • in ~ r , yoa ar. ~ noUf'i.t. t.bat aay d1•-1aat.i.oa, dl•tribat.ian, oopp.ng or other u.. o~ thi•
WH!III be prolul>l.t..s yoa ar,o - · - to dml.et. duuoy all ccpl.u or the w i l , and to
noury the I
11.•tely at: 111•/ber eleot:roa!.c ....1.
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Oc:tober 22, 201 S

Ms. Phyllis R Wimbrow, Deputy Director
Department of'Development Review and Permitting
Worcester County Government Center
One West Market Street, Room 1201
Snow Hill, MD 21863

RE: Worcester County
Raonina Application Cue No: 397
GCR Developmem. LLC
Tu: Mlp 27; Pln:el 702; Lot 2; Block G
Dear Ms. Wunbrow:
Thank you for the opportunity to review the Remning Application for Cue No: 397 in
Worcester County. The Stile Highway Administration (SHA) has reviewed the application and
ISIOCiated doc:uments. We are pleaaed to respond.
GolfCoune ROid is not identified in the Stile Highway Administrations current or long range
plannins doa11nents for SHA's future needs in the lrel(s) noted in the subject application.
Rezoning is a land 111e iaue, which is not under the jurisdiction of the SHA. However, pleue be
aware all future development of the subject property will require the review by this office
through the county Technical Review Committee (TRC) proceu.

Thank you apin for the opportunity to provide our response. If you have any questions
regarding our comments, please feel he to contact Ms. Rochelle Outten, District I Regional
Engineer for Access Management via email routten@sha.statc.md.us or by calling her directly
410-677-4098.
very truly yours,
l

:s ·::::-,. { :s
Donnie L. Drewer,
District Ensineer

Cc: Ms. Rochelle Outten, Regional Ensineer- SHA
My telephone ...-11o1-1ne n u - iS

l ·IOO-l.2!-4742

_.,.,,.,, ~S<Mce/or 1_..i-...or5petth 1.800.735.2258 Sta-Toll F,...
StrfflAddtns: '60West-.P.O.lox2679 • Sahbury,Mar,llnd 21802 • -..,u0-67HODO • FAX:410·543-65'8
www.rON1.m1rylMd.f!N
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SNOW

JOHN IL TUSTI.'11. P.E.

MEMORANDUM

DIRECl'OR

JOHN S. ROSS. P.E.
DEPl.iY DlltECTOR

TO:
FROM:
DATE:

TEL: ~INJZ·56Zl
FAX: UNJJ.1753

HILL, MARYUND 11863

RE:

Phyllis H, Wimbrow, Deputy Dlrec:tor
Frank J. Adkhui, Roads Superintendent
October 20, 2015
Rezoning Cue No. 395, 396, and 397

®
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SOI..IDWASTE
TEL: ,IIO·fl..1:!·.'177
f ..\X: ,IIIM.J2·JOOO

nHT
)IANM:DIE.'IT
TEL: ,Uo..t..J2,5f17S
FAX: ,II0-61:!·175)

WATEJIAND
WA!i1'£WATt:R
TE.: ,IUMlo&t-,2'1
FAX: .&lo.Ml,SIIS

Upon review of the above referenced rezoning cases, I offer the following
comments:

Rezoning Gase 395; No comments
Bemnjng Ce,e 396; No comments
Bezoninc frle 397:
1) Entrance to project needs to be a minimum of a standard commercial entrance

according to Worcester County standards if there is ingress/egress to or from a
County road.
2) Due to the nature of the area and existing parking issues there needs to be
sufficient amount of parking available so that vehicles are not parking and
impeding traffic along the County road.
3) There needs to be a widening strip dedicated to Worcester County with
improvements along the County road for future expansion as deemed necessary
by the Worcester County Commissioners.
4) Project cannot impede drainage to or from the County road which may affect
residents in neighboring areas who depend on maximum drainage solutions since
this area is prone to flooding.
Should you have any questions, please do not hesitate to contact me.
cc: John H. Tustin, P.E., Director
FJA/D
H:\ltaJnlni\llaoaina C.. 395-396-397.doc

October 28, 201.5

THE BOARD
OF EDUCATION
OF WORCESTER
COUNTY

Ms. Phyllis H. Wimbrow
Deputy Dm,cror
Department of Development Review and Permitting
One West Market Street
Room 1201
Snow Hill, Maryland 21863

6270 WORCESTER HIGHWAY
:-.EWAllK. :\10 21841-9746
TEI.EPHONF: C+IO) 632-5000
FAX: (+IO> 632--036+

Dear Ms. Wimbrow,

,,_, worcaur'1 2.com
A.DMINlsrlU.TION
JERRY WILSON, 1'11.0.
Sq bi tmt al' Schook
JOHN R. QUINN, Ed.O.
Clilol' Acodctnk: omc.r
LOUISH. TAYLOR

Enclosed are Wcm:ester County Board of Education comments to Rezoning
Cases No. 39.5, 396 and 397.
We do not anticipate an impact to the projected school enrollments for any of
the schools within the zoning areas included in the three n:zonins applications.

Please contact me at (410) 632-.5010 if you have any questions.

Cl,lol' 0....-. Olm
VINCENTE. TOLIERT,C.P.A.

Cl,lol' . _ _ . . omo.r

IOAIID MEMBERS
ROBERT A. ROTIIERMEL, JR .

:Joe

Pri[?-

'

............
SARAO. THOMPSON

Facilities Planner
Worcester County Public Schools

Vlco l'laldeat
BARRY Q. IIRITTll'IGHAM, SR.
JONATHAN C. COOK
ERIC W. CROPPER, SR.
J. DOUGLAS DRYDEN
WIUJAM L GORDY

Encl.

0

-=5bmGlnm 11'1 Edlaclml-ln Wu

County, ,..._ . . _ ttw Dtfflwaa

511Wctho Y-ofW_COUnty_ l.lU

Worceeter County Board of Education
Project I Rezoning Review Comments
Department of Development Review and Permitting
Project I Rezoning Application Number:

Rezoning C... No. 397

Project I Rezoning Localion:

Golf CourN RoN

Project I Rezoning Oe8cripllon:

3.41 .cree from R-3 Multlf8lnlly Rn. to C-2 GM. Commercl•I

Projecled Impact on exi8tlng achool8

None
Stale
Rated

Current

Projected

Enrollment

10.Vear High

ClpacJty

(9115)

Enrollment

0 - City Elerwll8ly School

790

831

117

Bertin lntenned.... School

711

750

131

Stephen Dec81ur MlclcDe 8dlool

m

818

740

Sl9phen Dec8blr High School

1,111

1,347

1,537

School Name

Other Comments:

1. No 1ntlclpMed lrnpec:t to IChool -'lmentl bJ Aemnlng Cl8e No. 317.
2. P1ofeclld enrollmentl -

bwcl upon ll1ryi.1C1 Offlce of Plllnning Nllfflltee.

Joe....._ FIClllllee Pllnner

Won:Nt• County Boan! ol Educallan R9prw11 ,11111...:
Slgnl1u19 / Diie:

,

v

I~ 1f.:......._
I

10/28'2015

/a/7J8h.:,~

~nrusfer 41:nuntv

Snow Hill (Main Olftce)

410-632·1100
Fax 410·832-o909

HEALTH DEPARTMENT

Deborah Goelllf, R.N .• "4.S.

P.O. Box 249 • Snow Hill, Maryland 21863-0249

....... Olllcar

www.worceatarhallth.org

MEMORANDUM
To:

Phyllis H. Wimbrow, Deputy Director

From:

Edward Potetz, Director
Environmental Health

Date:

October 21, 201S

Re:

Rezoning Case No. 39S, No. 396 and No. 397

,P

This office has no objection to the proposed above-referenced rezoning cases.

-37C4CS 410· 742·3460 • Corw Service Agency 410-832·3368 • lala of Wight Envlronmantlll Haeltll 410·352·3234 / 410·841 ·9559
Pocomolca410-957·2005 • Bartin 410-829-0184 • Dental Cenw410-84HJ240 • Prwantlon 410·632-00511
WACS Cen18r 410-213-0202 • TTY Mm ,-111 Allay s.vio. 1-ao0-735-22511

DEPARTMENT Cl'
DEVELOPMENT REVIEW AND PERMlfflNG

~arrester C!lounftJ
GOVERNMENT CENTER

ZONING OIVIIION
IU1U)4N(I OMIIOK

ONE WEST MAl!KET STREET. ROOM 1201

CATA MSIAACH DIYlll()N

SNOW HILL, MARYLAND 21883

AOWM.STRATIYI DMION
CUST'Olllfl SlfMCI! DIYIStON
TECHNICAi. SUMc:I CIMSION

TEL: 41o-e:12·1200 I FAX: 41o-832-300I
'IIIWW,CO.WQICIIIW.ffld.~p..Oi.11.l'rtffl

MEMO

TO:

Robert Mitchell, Director, Worcester County Environmental Programs
Fml Webster, Director, Won:ester County Emergency Services
Reggie Muon, Sheriff, Worcester County Sheriff's Office
John H. Tustin, P. E., Director, Worcester County Public Works Department
John Ross, P. E.; Deputy Director, Worcester County Public Works Department
Frank Adkins, Roads Superintendent, Worcester County Public Works
Depu1ment
·
Jeft'McMlhoa, Fire Marshal, Worcester County Fire Marshal's Office
Dr. Jerry Wilson, Superintendent, Worcester County Board of Education
Donnie L. DRwer, District Engineer, Maryland State Highway Administration
Lt. Earl W. Stamer, Commander, 8111T1Cks V, Maryland State Police
Debbie Goeller, Health Officer, Worcester County Health Department
Rob Clarke, State Forester, Maryland Forest Services
Nelson D. Brice, District Conservationist, Worcester County Natural Reso~es
Conservation Service
Robert Duke, Fire Chiet; Ocean City Volunteer Fire Company

FROM:

Phyllis H. Wimbrow, Deputy Director ~)I.)

DATE:

October 14, 2015

RE:

Rezoning Case No. 397

••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••
The Worcester County Planning Commission is tentatively scheduled to review the above
referenced rezoning application at its meeting on December 3, 2015. This appliation seeks to
rezone approximately 3.45 acres ofland fiom R-3 Multi-Fanily Residential District to C-2
General Commercial District. Uses allowed in the proposed zonin1 district include, but are not
limited to, motels/hotels, retail or service establislunents, restaurants, contractors' shops, vehicle,

watercraft and equipment sales and service establishments, outdoor commercial recreation
establishments, and doctors' offices. With regard to residential uses, donnitories, single-family
and multi-family dwellings contained in a commercial structure, and on-site housing for the
owner, caretaker or employees, including their immediate families, are pennitted. Permitted
densities of such residential uses vary. Please note that other considerations such as sewage
disposal, placement of roads serving the development, and open space requirements affect
maximum pennitted density to some degree.
For your refen:nce I have attached a copy of the rezoning application and associated
documents and a series of maps showing the property petitioned for rezoning. These maps
include an aerial photo as well as maps showing the floodplain, hydric soils, Comprehensive Plan
Land Use aassifications, the location, soils, and zoning.
The Pluming Commission would appreciate any comments you or your designee might
offer with regard to the effect that this application and potential subsequent development of the
site may have on the plans, facilities or services for which your agency is responsible. If no
response is received by Now..J#r 16, 1015, the Planning Commission will have to assume that
the proposed rezoninl, in your opinion, will have no effect on your asency, that the application is
compatible with your agency's plans, that your agency has or will have adequate facilities and
raoun:es to serve the proposed rezoning and its subsequent land uses and that you have no
objection to the Planning Commission stating this infonnation in its rq,ort to the Worcester
County Cemmissionm.
If you have any questions or require further infonnation, please do not hesitate to call this
office or email me at pwjmbrow@sg.worccster.md.us. On behalf of the Planning Commission,
thank you for your attention to this matter.
Anachments
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DEPARTMENT OF
DEVELOPMENT REVIEW AND PERMITTING

BOARD OF APPEALS
PLANNING COMMISSION

GOVERNMENT CENTER
ONE WEST MARKET STR EET, ROOM 1201

AGRICULTURAL PRESERVATION

S NOW HILL, MARYLAND 21863

ELECTRICAL BOARD
SHORELINE COMMISSION
LICENSE COMMISSIONERS

TEL: 410-632-1200 I FAX: 410-632-3008

MEMORANDUM

TO:
FROM:
DATE:
RE:

Harold L. Higgins, Chief Administrative Officer
Edward A. Tudor, Director of Development Review and Permitting
March 29, 2016
Amendment to the Isle ofWight-Turville Creek Planned
Unit Development (PUD) - PUD 87-3

d"'f!J

Attached herewith you will find a copy of a letter I recently received from Joseph E.
Moore, attorney, on behalf of his client, Coastal Hospice, Inc. , with respect to the above
referenced PUD. As indicated in his letter, Coastal Hospice desires to convert the abandoned
clubhouse on the property formerly known as Phase 4 of the Points Reach Condominium in
Section 17 of Ocean Pines into a hospice facility. The subject property has sat vacant and
unfinished for a number of years.
The County Commissioners originally approved the Isle ofWight-Turville Creek PUD
in 1989. The abandoned clubhouse is just one very small part of the original PUD which was
comprised of259 acres ofland in Ocean Pines. The approval was based on the 1978 Zoning
Code requirements and the Master Land Use Plan for the Lands of the 589 Corporation as
approved by the County Commissioners in years prior. The original approval of PUD 87-3
was subsequently amended and clarified in 1990 with respect to the numbers and locations of
boat slips and their relationship to other PUDs in the area. In their findings for the approval of
the PUD the County Commissioners recognized that the proposed uses in the subject portion
of the larger development area would be developed with a variety of residential uses,
including townhouse clusters, condominiums, single-family home clusters, a marina, boat
storage, a marina restaurant and club, tennis courts and other recreational uses. Although not
specifically mentioned in the original findings, a number of commercial uses, including hotels
and motels, daycare centers, and funeral homes, were allowed as well as many more under the
terms of the PUD regulations in the 1978 Zoning Code. Of course at the time there was no
mention of the possibility of Coastal Hospice operating a facility in the PUD, although I
believe it is similar to some of the uses which would have been allowed.

Citizens and Government Working Together

In their approval in December 1989, the County Commissioners stated: "Steps II and
III of the development process shall be presented in substantially the same form with respect
to configuration of roads, land uses, residential types, site improvements, open spaces and
densities as the plan submitted to the County Commissioners at the public hearing and in
accordance with the testimony offered at the public hearing. The County Commissioners
reserve the right to determine whether there has been a substantial deviation from the Step I
plan presented at the public hearing. If it is the County Commissioners' determination that the
plans are not in substantially the same format as the Step I plan presented at the public
hearing, an additional pubic hearing may be required." Since the Coastal Hospice use was not
contemplated in the original approval it is in an abundance of caution that I bring the matter to
the County Commissioners for their determination.

I also wish to point out that the original proposed use of the structure as a clubhouse
and amenity area was included as part of the calculations for required open space for the PUD.
As Mr. Moore states in his letter, the staff has reviewed the revised open space calculations
and agrees that removing the area from the calculations does not cause the open space to fall
below the required minimum limit. Although final parking calculations have not been made
we have no reason to believe that parking will be inadequate. Final work on that issue will be
addressed in the permitting stage. Lastly, while some residents of the condominiums may
argue that the building should be resurrected as the club house they were promised by the
original development, that argument is beyond the boundaries of the County's approval or
involvement in the project.
It is my opinion that the proposed use of the abandoned clubhouse by Coastal Hospice
is not one that would have been contemplated almost thirty years ago but the use is not
dissimilar to other uses permitted in the PUD at the time nor dissimilar to the many forms of
residential uses that were specifically enumerated in the County Commissioners' original
approval. Conseguently, I do not believe the current proposal is a substantial deviation from
the original Step I approval and therefore it is not necessary for the County Commissioners to
hold a public hearing to amend the Step I approval. I do believe, however, that since the
proposed use is not expressly permitted by either today' s regulations nor the 1978 Zoning
Code under which the PUD was developed, it will be necessary for Coastal Hospice to apply
for and be granted a special exception by the Board of Zoning appeals as a use similar in
nature to a permitted use but not specifically mentioned in another zoning district. If
permitted to proceed in this manner, I believe the proposal will enable the long vacant
building to be used to the benefit of the County at large.

I have included copies of the original County Commissioners' findings from 1989,
pertinent sections of the 1978 Zoning code relative to PUDs and the revised site plan with
open space calculations.
As always, should you need any additional information in the interim please do not
hesitate to ask. I will be available to discuss the matter with you and the County
Commissioners at your convenience.
EAT/phw
cc:
Phyllis Wimbrow, Deputy Director
Jennifer Keener, Zoning Administrator

LAW OFFICES

WILLIAMS, MOORE, SHOCKLEY & HARRISON, L.L.P.
3509 COASTAL HIGHWAY
OCEAN CITY. MARYLAND 21&42
MARCUS f. WlLLIAMS 0923-1995)
EDWARD H. HAMMOND, JR. (1942-2011)

(410) 2119-3553
TELEFAX (4101 289-4157

JOSEPH E. MOORE
RAYMOND C. SHOCKLEY
J. RICHARD COLLINS
REGAN J.R. SMITH

OF COUNSEL

JOSEPH G. HARRISON. JR.

\V\Y."W.OCEANCITYLEGAL.COM

CHRISTOPHER T. WOODLEY

CHRIS S. MASON
AMANDA REESE NYMAN
MEGAN E. TAWES

March 9, 2016

Mr. Ed Tudor, Director
Development, Review & Permitting
Worcester County Government Center
1 West Market Street, Room 1201
Snow Hill, MD 21863

RE:

Amendment to Planned Unit Development
Case Number 1987-3; 589 Corporation

Dear Mr. Tudor:
I represent Coastal Hospice, Inc., which is the contract purchaser of the property formerly
designated as "Phase 4" Points Reach Condominium, which is now owned by Farmers Bank of
Willards and is located in Section 17 in the subdivision of Ocean Pines, designated as Parcel 317,
Tax Map 21. The property is improved by a vacant building with attendant parking and other
improved areas, formerly intended to be a club house or other facility within The Point
subdivision, which is Section 17 in Ocean Pines.
Request is hereby made to have the Worcester County Commissioners make a
determination as to whether or not the use of the facility as palliative and hospice care facility
would be a major change to the original Step I Planned Unit Development. We have submitted
to your office a revised Step II-Isle of Wight-Turville Creek P.U.D. site plan prepared by Frank
G. Lynch, Jr. & Associates, Inc. showing the area particularly including the Section 17 P.U.D.
open space requirements of 30% of90.5 acres, or a total of27.15 acres.

Mr. Lynch has calculated the P.U.D. open space and provided your office with a summary
set forth on the revised Step II site plan showing that the open space proposed with the proposed
use equals 40.073 acres or 44.3%, substantially exceeding the 30% open space requirement.
Thus, we submit that there is no substantial change to the approved P.U.D.
Also, adequate parking facilities are located on site, or are available for the use, and,
careful determination has been made to avoid any intrusion into the critical area buffer caused by
the change in use proposed. There are 16 EDU's allocated to the property.

The facility will include 8 beds with room to expand to 12 beds to meet the needs of
people who are unable to be cared for by hospice in their own homes. Coastal Hospice provides
care givers trained to compassionately care for the most vulnerable of hospice patients, who are
unable to be cared for in their homes due to increased care giving needs and the lack, in many
instances, of a capable care giver. As everyone is aware, many persons in the Worcester County
community have moved to the County and are away from their extended family and thus have
limited home support and, in many instances, limited funds to pay for care.
The facility will meet the State of Maryland's hospice house and general in patient
criteria, creating a home-like environment, while accommodating the residents physical needs. It
is very important that the patient rooms and gathering places maintain a sense of beauty, peace
and dignity for the optimal patient-family experience, thus the location of the proposed facility is
very appropriate for such needs. The ambiance of the main floor of the building is in the same
general character as a multi-family dwelling, maintaining the feel of a residence or adult day care
center. Also, the proposed facility will include office space for the home hospice team members
caring for patients out in the community, in their own homes, and will contain administrative
offices, volunteer work space, and a palliative clinic including a physicians office and
examination rooms.
In summary, Coastal Hospice, Inc., hopes to convert an existing three story, 21,656
square foot building which is presently in a state of vacancy and, indeed is unfinished, and the
conversion will be into a new modern, 8 bed hospice facility, with expansion potential.
The use will fulfill a significant and compassionate need in the Worcester County
community but will in no way substantially or significantly change the required provisions of the
P.U.D. approval as approved by the County Commissioners in Case Number 1987-3.
It would be appreciated if you could place this request on the agenda before the County
Commissioners, at which time I and other persons will be available to provide information.
Thank you for your consideration of this request.

JEM/dp
cc: Alane Capen
Dirk Widdowson
Frank Lynch
\\SERVERI\Shared Folders\User Shares\dpivec\dpivecVEM - DRD\Letters\2016\Ltr Tudor 3-9: 16. wpd

. "·, _ _t_ .__-;.,
II..

IL

IL

',
~-,,

"'"

II.

I!.t.

-~

'

'• ~ 'I
"-:! I \!

..

r? ill

II

r-

\L\

\L

II.

IL

~(JlllJJp_

P 8/?.eit,:t.e p 0h:._s10N
'1.4.re00jN ,;:•:r, Pt1-.":.41.r

__)
\L

•

'

,,,,,- •

~

-·

\<.

\L

uir ua

\L UL-~

"-

!I

II..

\L

•
':---~--\L

I<.

~•

\L\L\L
II.

\L

i! .
i<

~

PHASE 'fl'l'O

POINT'S RE.I.CH COHDClllllNIUll

..

. C'.

- .-"'-·"'

iJ\VBf

<;

n' '\?\co
\ ......
.I I

\:

I .·.·.·.·.·.·.\

f!1~--r,,.:~

,/,

THE-i'A:RtfERs....Bilj!( OF WILLARDS

.-C
\L

11.58 ACRE"~

11..

--\<. -

11.."-\LIL_,_.,,,..
\L
\<.

,......:.:-..:::'--

\L

•

•

\L

\<.

~-----

II..

\L

\

..

~=
...
u....-·-·•si

~~

__ __-

nal'IISIII IIZDllt:?KIII

._~

PW.SE THREE

or r.u.11. """'

P.U.a.

Ul'EI(

SP.Kii - - •

="""-

'°" OP.._.

.IC.• 27.13 .....

A'JJ!I CW:OU.:tlOM -

P.U.li. -

/~

?-,

.'ll'>(II

....,,,. .
.......................,. .................

..,...__,,!ll:rlDIIOPP.U.11.0PIIKSP.lCl:• .......... ORO..Oll?MO.
nt'r!OM 17

-....-... ..........
-r
~

in=tWl17

GRAPHIC SCJU:

P.U.11.0fMOPOCIIPIIOl'lmD,:'•<=orro..oMO.OJ1•0.an.1e.

.! ..... 'I•

LJ.....r

i

•.:.!'!': i..

111

.

SECTION 17, OCEAN PINES
PART OF ISLE OF WIGHT - TURVILLE CREEK P.U.D.

POIM'l'"S REA.al COHDOMJJml)I

,\L
__

ji

i--

.

! ('

uJ

_/
I(..

.,-----------------..:---~- --~---'"-- "''~ ~~&-~

,.·!

Gf

l: \

REVISED OUILOT H

~

V')

e:11t

-·-

..~

1!1, •

H

,,

~-

~

,,

l

.

~

ti
i,.:-:l-.'i
~

~...$0

--··

-- .

ll

"t

/

1<.!\L

II.

\L

8

J

i•a

~\

: .sp
oc~e ~e
· ·If. Ja _J.'JN~

I

1.111'1111

\L
'

........... -

\L

'! - --·

)_)

I

\

11.

/-'
f;

C 'i'OUl't
l'l,J,.T 'BOO.It : l60/~-70
11..IL\L\L\L

11..

\

fii·

\\,

j)

••

• •'t\!K •
olJ'tLOT

I\

\ \.. __ / i

=•n

"',

'

I

II..

II..

\L

;>.

I I . . . ~ ~ .-- .. ----~-

,.,

':l,'

···,..:

m;

I

5
~
ii

~

h

""""""'

"'"'

(fflO

""1lf<:f

BEYIBEO SlJ'J'

"""

rr -

Ifilt: OF JJGRT

TIIBYU!E CHKKIC p

nn

WfilS OF THE F.lRMERS B.ll!IC OF YllLARDS

Frank G. • Lynch ' Jr.
& Associates, Inc.

-·....

sEcnllH n. oCEAN Poo:s

THIRD TAX DISTBicr, WORCESTER cou~. JilRYL,\l,jD
PARCEL 317 - GRID 11 - Til.lUJ' 21
TAX ACC'T.

I

03-::768510

Sllll9DIIIC. wm - ~

'"'"~;::'"....;.,~.:::-:ziw
.,

~/A

,.

.,

,...,,...

•

Q

w
......
LL.
......
~

PL.ANNING, PERMITS AND INSPECTIONS

BOARD OF APPEALS

l'ICIOM 118

PLANNING COMMISS40N

COUA'T MOLIS~

SNOW HILL, MARYLAND 21883

AGAICUL TURAL PRESERVATION

3C1·132·12<JO

ENVIAONMENTAL PROGRAMS

ELECTRICAL BOARD
SHOAELINE COMMISSION

ECONOMIC DEVELOPMENT
LICENSE COMMISSIONEFIS

FORMAL NOTICE
OF
ZONING ACTION
RE:

_____ 1987-3 __ _

APPLICATION ND. ____ 15995 ___ _

DATE: ___ December_15i_l989_

APPLICANT: __ 589_Coreoration_

PUD CASE NO,

LOCATION:

Approsimately 259 acres of land located to the
northerly side cf Ocean Parkway and to the east
of its ewisting terminus, bound on the north by
Manklin Creek, on the east by the Isle of Wight
Bay and on the south by the confluence of Turville
and Herring Creeks.

This is to advise that the County Commissioners of Worcester
County, after public hearing, have voted to;
Approve and
establish the Planned Unit Development Zone on the subject
property subject to the following additional conditions:

\

\I

J

1)

That the approval of the planned unit development does
not change or alter the exclusions or limitations cited
on Sheet 9 of 14 of the Master Land Use Plan for the
Lands of 589 Corporation and imposed on the applicant
by the associated overlay zone.

2)

All roads within the planned unit development shall be
public easement roads in accordance with Section 1-202
of the Public Works Article of the Code of Public
Local Laws of Worcester County, Maryland and all roads
shall be curbed and guttered.

3)

No structure shall exceed four stories or forty feet
in height, whichever is lower; this limitation on
height cannot be increased by the Board of Zoning
Appeals but may be altered by the County Commissioners,
subject to the provision& of the County's fire code.

4)

Marinas and any other boat slips/moorings shall be for
use by recreational boats only.

w
>

•

•

Formal Resolution
589 Corpormtion
Page 2

5)

Marinas and other waterfront structures shall be in
compliance with Section 1-315 of the Zoning and
Subdivision Control Article of the Code of Public
Local Laws of Worcester County, Maryland and the
provisions thereof cannot be altered by the Bo~rd of
Zoning Appeals; any alterations ~ram the formmt
shown on the Step I plan presented at the public
hearing must be reviewed and approved by the County
Commissioners.

6)

The total number of boat slips/mooring~ within this
planned unit development shall not exceed two hundr~d
and fifty.
Fifty boat slips/moorings are permitted on
the most easterly portion abutting Manklin Creek and
two hundred boat slips/moorings are permitted in the
marina ~ranting on the Isle of Wight Bay.

7l

Steps II and Ill of the development process shall be
presented in substantially the same form with respect
to configuration of roads, land uses, residential types,
site improvements, open spaces and densitie» as the
plan submitted to the County Commissioners at the public
hearing and in accordance with the testimony offered
at the public hearing and in accordance with the
testimony offered at the public hearing.
The County
Commissioners reserve the right to determine whether
there has been a substantial deviation from the Step
I plan presented at the public hearing.
If it is the
County Commissi·oners' determination that the plans are
not in substantially the same ~ormat as the Step I plan
presented at the public hearing, an additional public
hearing may be required.

A formal resolution and findings o~ fact have been signed by
the County Commissioners.
Pursuant to the Zoning and Subdivision
Control Article of the Code of Public Local Laws of Worcester
County, a copy of the County Commissioners' resolution and
findings of fact is being sent to those requesting same on the
public hearing roster.
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Formal Notic:e
589 Corporation
Page 3

LL.

1-1
Pursuant to Section 1-117 of the Zoning and Subdivision
Control Article, Code of Public Local Laws of Worcester County,
the time for appeal shall run from the date of mailing of the
formal decision and findings of fact to the applicant.

~reU.'w~W
- ~ l i s H. Wimbrow

Chief Planner
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IN THE MATTER OF

*

THE PLANNED UNIT DEVELOPMENT
ZONE AFPLICP.Ti01' CF

*
*

589 CORPORATION

*

BAL TlMOPE, MAP.YLAMD

*

•
FLP.NNEO UN!.T CEVELOPMENT 1987-3

****************
FINDINGS OF FPCT

Subseouent to a public hearing held on August 8, 1989 and after a
review of the entire record, all pertinent plans and all testimony, the
Worcester County Cmranissioners concur with the findings of the Worcester
County Planning Commission and hereby make the following findings as the
County Commissioners' complete findings of fact pursuant to the provisions
of Section l-319(i)(l)b of the Worcester County Zoning Ordinance.
Regardi'ng the re 1a ti onsh i p of the deve 1opment with the Comprehensive
Plan, zoning regulations and other establishec development policy
guidelines: It is the finding of the County Commissioners that the
proposed planr,ed unit development (PUO) known as Isle of Wight/Turvi1le
Creek is compati~le with the ~orcester County Comprehensive Plan in that
the subject property is located within the Comprehensive Plan's Suburban
Resident i a1 Land Use Category and the proposed gross density of 5.1?.
Equivalent Dwelling ~nits (EDUs) per acre is in accordance with that
reco~mended by the Comprehensive P,lan for areas so categorized. The
Comprehensive Plan states that Suburban Resicential areas are intended for
sewered residential densities >:here cmrrnunity systems are provided, that
moderate-density resident i a1 deve 1opment and suburban commerci a1 use·s a re
intended for these areas also with consideration for maintaining open
spaces which are consistent with the predominantly suburban residential
character of the area and that planned and cluster development forms should
also be encouraged in these areas. The County Commissioners find that the
mixed use development and clustering proposed by this project are
recommended for this area ar.d conclude that clustering of units and uses
will result 1n t~e me.intenance of open space. In addition, the County
Commissioners have found the proposed planned unit development project to
be consistent with the land use objectives cited in the Comprehensive Plan
regarding location of new development projects in or near the existing
population centers and service centers, location of major development in
areas having access to the County's existing or proposed arterial road
system and restriction of highway strip development. With regards to
compatibility with the Zoning Code, the County Cammi ss i one rs find that the
proposed Isle of \light/Turville Creek PUD is in compliance with the
provisions of the Code in that planned unit developments are allowed within
the site's existing zoning classifications and it meets the minimum acreage
requirements. It is the concl'usion of the County Commissioners that the
proposed planned unit development project is compatible with the
Comprehensive Plan, is consister.t with its goals and objectives and is in
compliance with zonir.g regulations. In addition, the County Commissioners
find that they as a body en September 1, 1987 entered intc an agreement.
with 589 Corporation and other agencies with regards to the lands of 589
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Corporation and furthermore find that the sub,iect properties for the Isle
of Wight/Turvi11e Creek planned unit development are included in this
agreement. This agreement establishes general development criteria and
standards, development standards and alternatives, waste flow allocations,
water flow allocations, development criteria allowed, land use exclusions,
limitations and development standards. This agreement, known as the Master
Land Use Plan for the lands of 589 Corporation, is an official document
recorded among the land records of Worcester County.
Regarding the general location of the site and its relationship to
existing land uses in the immediate vicinity: The County Commissioners
find that the site of the prorosed Isle of Wight/Turville Creek planned
unit development is located on the northerly side of Ocean Park.way and to
the east of its existing terminus within the corrmunity of Ocean Pines and
that it is bound on the north by Manklin Creek, on the east by the Isle of
Wight Bay and on the south by the confluence of Turville and Herring
Creeks. This proposed PUD esser.tially consists of two portions, commonly
referred to as Section 15-B and Section 17. That portion known as Section
15-B lies to the north of Ocean Parkway. It is separated by a small creek
on its westerly side from Ocean Pines Section 15-A (Salt Grass Cove) which
consists of 117 existing single-family residential building lots and four
undeveloped tracts which have been prcposed for multi-family uses in the
past but never given a final approval. Ocean Pines Section 10 (Sherwood
Forest) is located on the southerly side of Ocean Parkway, opposite the
Section 15-B portion of the prceosed project, and consists of existing
single-family residential lots and uses. Ocean Pines Sections 14-0 and
14-C (Wood Duck Isles I and II, respectively) are located on the opposite
side of Mank 1in Creek from the proposed Is 1e of Iii ght/Tu,rvi 11 e Creek PLID
and are also comprised of single-family residential uses. That portion of
the proposed PUD re•erred to as Section 17 abuts a limited number of
single-family building lots located at the easterly end of Ocean Pines
Section 10. Along its southwesterly border, the Secti-0n 17 portion abuts
the lands of the Life F.state of Farrell II, Lynch; although the majority of
the Lynch property is undeveloped at this time, its waterfront area has
been used for many years as a campgrcund for both campsites and mobile
homes. As did the Planning Commission, the County Commissioners find that
of the existing land uses within the immediate vicinity of the proposed
PUD, the majority are moderate-density single-family residential in
character and conclude that this pattern will intensify as. undeveloped
platted lots within the Ocean Pines subdivision are constructed upon. The
County Commissioners find that many of the existing waterfront lots within
the irrrnediate vicinity have boat docks/piers for use by private,
recreational boats and ~re not used for commercial boating purposes.
Ouring the public hearing before the County Commissioners, Lawrence T.
Whitlock, representative cf the applicant, entered a concept plan for the
development as an exhibit .and gave testimony as to the uses proposed for
the PUD project. The Section 15-B portion of the proposed Isle of
Wight/Turville Creek planned unit development will consist of residential
and recreational/open space uses. Single-family housing clusters are
proposed for the southerly portion of the site, adjacent to Ocean Parkway
and across from Sect.ion 10, while townhouse clusters will be constructed on
the remainder of the site. Other uses proposed by the applicant for the
Section 15-8 portion are of a recreational/open space nature and included a
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pool, tennis courts and approximately 78 boat slips. According to the
exhibits submitted during the public hearing, Ocean Par,way will be
extended from its existino terminus into the Section 17 portion of the
proposed PUD and essentiaily divide it into two halves. Mr. Whitlock
testified that the northerly half, across Manklin Creek from Ocean Pines
Sections 14C ar.d 140, is planned for cevelopment with townhouse clusters
and 50 boat slips, while the southerly half, overlooking the confluence of
Herring and Turville Creeks, is proposed for development with a variety of
residential uses, including single-family clusters and townhouses with
condominiums to be located alone the waterfront. Mr. Whitlock indicated
that the easterly portion of Section 17, fronting on the Isle of Wight
Bay,is anticipated for development with a variety of water-oriented uses,
in.eluding condominiums, a 500 slip marina, harbormaster facilities, dry
boat storage facilities, a marina restaurant/club, tennis courts, a pool
and an offshore breakwater of veoetated wetlands. Based upon their review,
the County Commissioners fine that the proposed Isle of Wight/Turville
Creek planned unit development is largely compatible with existing land
uses in the i11111ediate vicinity. However, because of the relative
shallowness of and potential for environmental damage to the adjoining and
nearby waterbodies as well as the increasing congestion from boat traffic,
the County Commissioners conclude that the proposed number of boat slips
may be excessive and r.ot in the best interest of the co11111unity as a whole.
Regarding the effect of the proposed planned unit development and the
demand for public facilities and services: The County Commissiqners find
that the development of a modP.rate-density mixed use rroject such as that
proposed by the Isle of Wight/Turville. Creek planned unit development will
not have adverse long term implications on subsequent local development
patterns nor cause excessive demands for public facilities and services in
the County or neighboring municipalities to any significantly greater
degree than would development of the site through more conventional means
in conformity with its existing zoning classifications. The County
Commissioners concur with the Planning Commission that the vicinity of the
proposed project is a designated growth and development area as evidenced
by its inclusion in the Suburban Residential Land Use Category of the
Comprehensive Plan and by the existing R-3 Multi-Family Residential
District and R-2 Suburban Residential District zoning classifications found
on the site. In consideration of the proposed gross density of 5.12
Equivalent Dwelling Units per acre and the.mix of residential and wateroriented recreational/open space uses, the County Commissioners find that
the moderate-density development proposed is in large measure compatible
with existing development and 1and uses in the area and will not have
unfavorable implications on anticipated future development. It is the
County Commissioners' finding that the proposed planned unit development
will be served by the WorcP.ster County Sanitary Commission's community
sewer and water system which currently operates within Ocean Pines. Based
upon their review of the Master Land Use Plan for the Lands of 589
Corporation, a copy of which was entered as an exhibit during the public
hearing, the County Commissioners find that a total waste flow allocation
of 1325 Equivalent Dwelling Units (EDUs) at ~CC gallons per day per EDU has
been granted to the site of the proposed Isle of Wight/Turville Creek PUO.
Consequently, the County Commissioners find·that the proposed project will
be adequately served by the sewer and water facilities provided for in the
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~aster Land Use Plan. With regards to othe.r public services and
facilities, the County CorrmissionP.rs find that educational facilities
se.rving the proposed PUD include the Showell and Oc.ean City Elementary
Schools, Berlin Middle School and Stephen Decatur High School, all locatec
within approximately ten miles of the site. PolicP. rrot.ection will be
provided by the ncean Pines Police DP.part.ment, approximately fivP. minu~es
away, the Maryland State Police Parrad.s in BP.rlin, approximat.Ply fifteen
mi nut es away, and the Worcester Count_v Sheri ff' s Deoart.ment in Snow ~i 11,
approximately thirty minutes away. Fire and ambulance service ~,ill be
available from the Ocean Pines Volunteer Fire Department's facilities
located on Ocean Parkway t.o the north of Mankl in Creek Road, approxim~.tel:1
five.minutes from the proo~sed pro,iect.. The Crnmt.y r.ommissioners .-;n~ th?.t
the Ocean Pines Volunteer Fire repartment is esser.tially a rural fire
department which is only equipped to handle fires and other emerg~ncies in
rural-type structures with a minimum number of floors and is not. eauippe<l
t.o engage in emergency situa!inns in higher, urban-tyoe structures. ~s a
result. of their review, the County Commissioners find that public and
private facilities and sP.rvices currently existing in the area or prccosed
as part of the planned unit development. itself will for the most part be
adequate to serve the proposed pro.iect but also ccncluce that. some
ir.creased demar.d for public facilHies and services will be generated and
must be anticipated and planned for.
Regarding the topo~raphy an~ relat.ionshio to existing natural and
m?.r.made features, both on-site and in the imme<'iate vicinity: eased upon
their review, the County Commissioners find that. the proposed si~e is
suitable for the establishment of .a moderate-density planned unit
devel0pment. With ground P.levat.ions ranging frcm sea level to approximately sixteen feet above sea level, the site of the proposed project abuts
Manklin Creek, the Isle of Wight Ray and the confluence of Herrina and
Turville Creeks. Pn aerial photograph suhmitted as an exhibit. during the
public hearing indicates that the Sect.ion 15-8 portion of the proposed PUD
is almost. entirely wooded at prP.sent with some wetland areas along !'anklin
Cree~.; this exhibit also indicates that roadwavs were cut in this oortion
at some time in the past hut have sincP. hecome . laraelv ovP.rarown. · The
Section 17 portion of the proposed Pl!O is currentl.~ comprised of wooded/
vegetated areas, cleared 09en areas and marshlan~. particul?.rly along the
shores of !'anklin Creek and the confluence of Turville an~ Herrina Creeks.
The aerial photograph indicates that no manmade structures or uses, with
the exception of what appear to be old moscuito control ditches and the
aforementionecl over9ro~m roadways, are locatP.d on either the SP.ction J~-e
o.r Sect.ion 17 portion of the proposed PIJD. The County r.ommissioners find
that the predominant features off-site are the exist.inc moderate-densitv
single-family residential structures an~ undevelopPd platted lots of Qc~an
Pines Sections 15A, 10, !4~ and \4C. T~ey furthermore conclude that the
minimum open soace reouirements cited in Section 1-319 of the Zoning Code
ond the clustering of uses proposed as part of the pro.iect will help
pre.serve some of the site's open charar.ter. lt is the County
Commissioners' findin~ that thP. proposed planned unit dP.velopment, to
consist of a variety of residential uses as well as water-oriented
recreational/open space uses, will be compatible with the exist.inc natural
and manmade features in the immediate vicinitv an~ •ith the natur;l
features and topography of thP. si tP.
-
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Regarding the proposed construction sche.dule and how it relates tc
the provision of public services and facilities necessary to serve the
planned unit development: The County Commissioners find that the public
facilities and services necessary to serve the proposed Isle of Wight/
Turville Creek planned unit development will be virtually the same as would
be required by development of the site through more conventional means
under its existing zoning categories. The County Commissioners find that.
the proposed PUD is to be served by the Worcester County Sanitary
Commission's sewer and water system located within Ocean Pines and that the
subject properties have been allocated a maximum waste flow of 1325
Equivalent Dwelling Units under the provisions of the Master Land Use Plan
for the Lands of 589 Corporation. The County Commissioners find that the
developer will be obligated to bear the costs associated with the
construction of sewer and water systems to serve the proposed PUD and that
these systems must be constructed to state,and county standards and
subsequently be dedicated to and operated by the Worcester County Sanitary
Commission. It is anticipated that other utilities such as electric, phone
and cable will be installed as each phase is developed.· The County
Commissioners find that other facilities and services necessary to serve
the proposed Isle of Wight/Turville Creek planned unit development are, to
a great degree·, existing and adequate but also conclude that some increased
demand for public services will likely be generated. As did the Planning
Commission, the County Con;missioners determine that the expected lengthy
build-out of this project will provide sufficient lead time in which to
anticipate and plan for the increase.d need ar.d demand for public services.
Regarding the availability and suitability of vehicular access: Mter
considering the testimony of Lawrence T. Whitlock and the concept plan
submitted as an exhibit during the public hearing, t.he County Commissioners
find that both portions of the Isle of Wight/Turville Creek planned unit.
development will have internal main loop road systems which must be
constructed to County Roads standards with fifty foot rights-of-way;
residential structures and other uses will generally be served by shorter
feeder streets. Ocean Parkway will provide direct access to the proposed
project from MD ?oute 589. The concept pl~.n indicates that the Section
15-8 portion of the proposed PLID will have two access points from Ocean
Parkway while the Section 17 portion w111 have only one. The County
Commissioners find that all roads currently existing within the Ocean Pines
subdivision are public easement roads. It is also the County Commissioners' conclusion that drainage problems are exacerbated by open drainage
ditches along roadways, particularly in conjunction with small residential
lots and other uses each having a separate driveway. The County
Commi ss i one rs find that the proposed i nterna 1 street sys terns will be
adequate to serve the development and conclude that the limited access
points to Ocean Parkway will assist in minimizing potential conflicts with
the existing traffic flow on that roadway. The County Commissioners concur
with the Planning Commission that the development of this proposed project
in conjunction with traffic generated by other existing and proposed
developments and uses in C.cean Pines and the surrounding area will have an
impact on Ocean Parkway ard MD Route 589 and that adequate prognostication
cf the impacts followed by proper planning and installation of suitable
safeguards will allow these. roadways to maintain acceptable levels of
service. The County Commissioners find that, with the aforementioned
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proper planning and installation of safety measures, the transportation
pattern in the area will b~ adequate to ~erved the proposed planned unit
development.
Regarding the avai1abil ity an~ suitahi1 ity of water and sewer
facilities: The County Commissioners find that the Isle of Wight/Turville
Creek planned unit development will receive sewer and water service from
the ~lorcester County Sanit.ary Commission's public system that serves the
Ocean Pines subdivision. Based upon review c.f the t,'aster Land Use Plan for
the Lands of 589 Corporation, the County Corr.missi0ners find that the site
of the proposed project has been allocated a marimum density of 13?5
rouivalent Dwellinr- Units (EDUs) and that an F.quivale~t Dwelling Unit.,
based on this Master Plan, is a waste flow allocation of 300 gallons per
day per unit. The County Corrmissioners find. that this maximum density of
1325 EDUs equates to a total waste flow allocation of 397,500 gallons rer
day ( average peak daily fl o~•) ~.nd a tota 1 potable water fl ow a 11 oca ti on of
4%,875 gallons per day. The County Co11111issioners find that the sewer ar.d
water facilities required to serve the proposed project must be constructed
at the developer's expense to state and county standards and must.
even tua 11 y be rledi cated to the lforco.s ter County Sanitary Commission, Based
upon its review, the County Commissioners conclude that the proposed sewer
and water f~c111ties will he adequate to serv, the proposed Isle of Wioht/
Turville Creek planned unit development and that the syst.em will not have
an adverse imp~ct on the surrounding area.
~s a result of the evidence presented before the County Commissioners
and the findings as set forth above, the County Commissioners of Worcester
County find that the reou~sted Planned Unit Development Zone will be
compatible wi .th the Ccunt.v' s Comprehensive Pl an and supportive of the
intent and purpose of the Worcester County Zoning Ordinance and hereby
approve the Planned Unit Development Application of 589 Corporation as
recommended by the PlanninQ Commission and therefore do hereby establish
the Planned Unit Development Zone on the property of 589 Corporation as
p~titioned by the applicant and more specifically identified as Parcels 54
and 68 on Tax l-1ap 21 subject to the following, additional conditions:
1)

That the approval of the planned unit development does not
change or alter the exclusions and limitations cited on
Sheet 9 of 14 of the !'-aster land Use Plan for the Lands of
589 Corporation and imposerl on the applicant by the
associated overlay zone.

2)

All roads within the planned unit. developmert shall be puhl ic
easement roa~s in acr.ordance with Section,1-202 of the Public
Works ~rticle of the Code of Public Local Laws of Worcester
County, ~·aryland an~ al 1 roads sr.all he r.urhed and gutterer!.

3)

~o structure shall exceed·four stories or fortv feet in
heicht, whichever is lower; this limitatirn on.height cannot
be increased hy the Poard of Zoning A.ppeals but may be
altered hy the Count.v Commissioners, suh.iect to the
provisions of the County's fire code,
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4)

Marinas and any other boat slips/moorings shall be for use by
recreational boats only.

5)

Marinas and ether waterfront structures shall be in
compliance with Sect.ion 1-315 of the Zoning and Subdivision
Control Article of the Code of Public Local Laws of Worcester
County, ~aryland and the provisions tb.ereof cannot be altered
by the eoard of Zoning Appeals; any alterations from the
format shewn on the Step l plan presented at the public
hearing must he reviewed and approved by the County
Commis!iioners.

6).

The total number of boat slips/moorings within this planned
unit. development shall not exceed two hundred and fifty.
Fifty boat slips/moorings are permitted on the most easterly
portior. abut.ting Man~.lin CrP.ek and two hundred boat slips/
moorings are permitted in the marina frontinQ on the Isle of
Wight eay.

7)

Steps 11 and Ill of the development process shall be
presented In sutstantial1.Y the same form with respect to
configuration of roads, land uses, residential typ~s, site
imorovements, open spaces and densities as the plan submitted
to the County Commissioners at the public hearing anc in
accorrlance with the testimony offered at tb.e public hearln~.
The r.otinty Cammi s s i one rs reserve the right to determine
whether there has heP.n a substantial deviation from the Step
I plan presented at. the public hearing. If it is the County
Commissioners' ~etermination that the plans are not in
substantially the same format as the Step I plan presented
at the public hP.aring, an additional public hearing may be
required.

sMopted as of ~c-L.....signed Pi::,• J,,..,...
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A RESOLUTION A.PPROV!IIG rLANflE~ l!NIT DEVELOP!1EMT 19e7-3
IISLE OF WIGHT/TllRVILLF. CREEK PUD)

/4

HHEPEJS, pursuant to Section 1-319 of the Zoning an~ Subdivision
Cont.rel Artic1e of the Coc!e cf Public Local laws of Worcester County,
Maryland, seg Cnrporation, owner, filed a petition for establishment of a
Planned l!nit Pevelopment Zone on appro,imately 759.03 acres of land shown
as Parcels 54 and 611 on Tax r.ar ?1, loc~.ted on the northerly i.ide of Ocean
Parkway and to t~e east of its existing tP.nr.inus within th~ community of
OcP.an Pines in the Third Elect.ion District of Worcester County, f'aryland,
said planned unit dP.velopment designated as lsle ~f \iight/Turville Creek
PllO; and
,IHERU.S, tr.e said petition was referred to the Worcester County
Pl~.nnina Commission ~,hich aave a favorable recommendation to the petition
on April 21, 19ef; and
W~EREAS, subsequent to a public hearing held on ~ugust 8, 1989,
following due notice anc! all procedures as required by Sect.ion 1-319,
1-112 and 1-113 of the Zoning and Subdivision Control Article of the Code
of Public local laws of Worcester County, f'aryland, the Count.)'
Commissioners made the findino that the establishment of a Planned Unit
Development Zone on the petitioned area would be compatible ,!1th the
Worcester County Comprehensive Plan and the \lorcester County Zoning
C'rdinance.

NOW, THEPF.FORE, BE IT RE~OLVEO by the County Co11111issioners of
Worcester County, ~1aryland that. the lar.d petitioned by 589 Corporation,
shown as Parcels 54 and 68 on Tax "•P ?1 and consisting of approximately
259.03 acres of land, is hereby approved ~r.d established as a Planned Unit
Development Zone in accord~nce with the provisions of Section 1-319 of the
Worcester County Zoning P.rdinance and subject to the following conditions:
1)

That the approval of the planned unit devel~pment does not
change or alter the exclusions or limitations cited an
Sheet 9 of 14 of the ~aster Land Use Plan for the lands of
589 r.orpcration and imposed on the applicant by the
associated overlay zor.e.

2)

All roads within the planned unit development shall be public
easement roads in accordance with Section 1-202 of the Public
Worf.s Article of the Code of Public local laws. of Worcester
County, l'aryland and all roads shall be curbed and guttered.

3)

No structure shall exceed four st.cries or forty
height, whichever is lower; this limitation on
be increased by the Board of Zoning ~ppeals but
~ltered by the County Commissioners, subject to
provisions of the County's fire code.

feet in
height cannot
may he
the

4) · Marin~s and any other boat slips/moorings shall be for use by
recreational hnats only.

J<o

•

··a·
w
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•

5) 'Marinas an~ other waterfront structures shall be in
compliarce with Section 1-315 of the Zoning and Subdivision

~

Control ~.rticle of the Code of Puhlic Local Laws of Worcester
County, 1'!ary1anc and the provisions thereof cannot be altered
by the Poard of Zoning Appeals: any alterations from the
format shown on the Sto.p l plan presented at the public
hearing must be re'liewed and approved by the County
Commissioners.

.....
~

w

>

fi)

The total number of boat slips/moorings within this planned
urit cevelopment shall nnt P.Yceed two hundrecl and fift.)•,
Fifty boat slips/moorings are permitted on the most easterly
portfor abutting Manklin r.reek and two hundred boat slips/
moorings are permitted in the marina frontino on the Isle of
,11 ght eay.

7)

Steps II and Ill of the development process shall be
presented in substantially the same form with respect to
configuration of roads, land uses, residential types, site
improvements, open spaces and densities as the plan submitted
to the County Cammi s s ianers at. the public h~ari ng and ie
accordance with the testimony offered at the public hearing.
The County Commissioners reserve the right to determine
whether there has been a substantial devia.tion from the Step
I plan presented at the public hearing. If it is the County
Commissioners' determination that the plans are not in
substantially the same format as the Step I plan prese~ted
at the public hearing, an additional public hearing mav be
required.
·
· -

BE IT FURTHER RESOLVE~...._that t 1he effective date of this P.esolution
s ha 11 be nunc pro tune,
~ .._.
S"
, 1989.
EXF.CUTED this

S" 11

day

of

.Ac:--....!-..-

, 1989.

ATTEST:

Officer
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COUNTY COMMIIIIONE . .

JAMii Q, IARlllm, ""ESDENl

K. BENNETT BOZMAN, VICI f'IIEIIDINT
REGINALD T. HANCOCK

CARI.TON E, MASSEY
W. KENNETH TYLElll

JOHN A. YANKUI

~nrresitr QI~
11100111 112

COUIIT MOUi!.

CWlff ADMIIMl!ITl'UiTIVI: DFP'IC!PI

EDWARO H. HAMMOND, JR,
COIJMTV ATTOl'INEY

SNOW HILL, MARYLAND

21863 .
I~ovember 22, .L 989

TO:
.FQl)M:

RE:

Phyllis Wimbrow, Chief Planner
..lohn A. Yankus, Chief Administrative
ic'UD 87-3

M<t?Z

At their meeting on November 21, 1989 t:he County Corranissioners
d.isc1.1ssed the Planning CorrmisGlon r.epot't, the documents submitted,
ancl the testimony given at the public hearing on PUD 87-3 ( 589
Corporation/Turville Creek).
As discussed, the Commissioners have agreed to approve this
application with the same general conditions (as amended) which
have been imposed on PUDs 87-1 and 87-2 also submitted by the 589
Corporation for thej.r other properties in Ocean Pines .
.A.dclitjonally, the Con1missioners wish to i.Jnpose conditions on the
numbers and locations of boat slips as discussed at the meeting,
Please prepare the official findings o'f fact based upon the
discussion at this meeting.

ddw
CClCR

18

c

•

••

w

~

....~
LL

PLANNING, PERMITS AND INSPECTIONS

w

>

BOARD OF APPEALS

FlOQt.l 111

PLANNING COMMISSION
AGRICULTURAL PRESERVATION
ENVIRONMENTAL PROGRAMS

COURT la!OU&E

SNOW HILL, MARYLA.NO 21883
301·832-1200

ELECTFUCAL IOAfllD
SHORELINE COMMISSION
ECONOMIC DEVELOPMENT
LICENSE c:o1,o,11ss10NERS

FORMAL NOT! CE
OF
ZONING ACTION
RE:

CASE NO, ____ 1967-3 _________ _
APPLICATION NO. _____ 15995 __ _
(Isle of Wight/Turville Creek PUD)
OATE: ___ J ~ 8_,_1990 --- ·------

APPL!CANT:_SB9_Coreoration__ _

LOCATION: Approximately 259 acres of land located to the
northerly side of Ocean Parkway •nd to the east of its existing
terminus, bound on the north by Manklin Creek, on the east by the
Isle of Wight Bay and on the south by the confluence of Turville
and Herring Creeks.
This is to advise that the County Commissioners of Worcester
County have voted to:
Amend the first sentence of, Condition Five {5) in the

approval resolution and findings of fact of February 21,
1990 to read as shown on the attached 11 Resolution Amending
the Resolution and Findings of Fact Approving Planned Unit
Development 1967-3 (Isle of Wight/Turville Creek PUOI."
A formal resolution has been signed by the County
Commissioners. Pursuant to the Zoning and Subdivision Control Article
of the Code of Pu.blic Local Laws of Worcester County, a copy of the
County Commissioners 1 resolution is being sent to those requesting
same on the public hearing roster.
Pursuant to Section 1-117 of thR Zoning and Subdivision Control
Article, Code of Public Local Laws of Worcester County, the time for
appeal shall run from the date of mdiling of the formal decision to
the applicont.

PHW:dls
enclosures

I~

....

A RESOLUTION AMENDING THE RESOLUTION
AND FINDINGS DF FACT
APPROVING PLANNED UNIT DEVELOPMENT 1987-3
<ISLE OF WIGHT/TURVILLE CREEK PUDl

LL.

1-t

0:::
w

>

•

•

c
.,w

WHEREAS, en February 21, 1990, the County Commissioners passed a
resolution approving Planned Unit Development 1987-3 subject to
certain conditiong, said plann@d unit dev@lopment being designated as
ISLE OF WIGHT/TURV!LLE CREEK PUD; and
WHEREAS, the County Commissioners, upon advice of counsel,· have
determined it •dvisable and necess•ry to clarify one of the conditions

cf the approval.
NOW. THEREFORE, BE IT RESOLVED by the County Commissioners of
Worcester County that the first sentence of condition 5 in the
apprcvill resolution and findings of fact of February 21., 1990 is
amended to read as follows:
Marinas and other waterfront structures shal I be
in compliance with Section 1-31~ of the Zoning and Subdivision
Control Article of the Code of Public Local Laws of Worcester
County, Maryland and the provisions thereof cannot be altered

,f5)

by the Board cf Zoning Appeals but may be altered by the
County Commi5!ion@rs.

·· ·

BE IT FURTHER RESOLVED that the effective date cf this Resolution
shall be nunc pre tune, ___ Febrt!CL't1f,::GI _. -----• 1990,
EXECUTED this

~~

day of ___ ) / ~ -------, 1990.

;f' w,

ATTtST:

ESTER COUNTY

Officer

Reginald T. Hancock
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PLANNING, PERMITS AND INSPECTIONS,

.orrei;ter Qioun~
l'IOOM 11f

BOARD OF APPEALS
PLANNING COMMIS.SION

ELECTRICAL BOARD
SHORELINE COMMISSION

COUlff HOOSI

SNOW HILL, MARYLAND 21883

>

ECONOMIC DEVELOPMENT
LICENSE COMMISSIONERS

AGRICl.lLTURAL PRESEAVATION
l!:NVlRONM!NTA.L PROGRAMS

FORMAL NOT! CE
OF
ZONING ACTION
RE:

CASE NO. PUD_1987-3_____
APPLICATION NO. 15995_______ _
(Isle of Wight/Turville Creek PUD)
DATE: March_9L_199D ____ _

APPLICANT: 589 Carearation __ _

LOCATION: Approsimately 259 acres of land located ta the northerly
side of Ocean Parkway and to the east of its e~isting terminus,
bound on the north by Manklin Creek, on the east by the Isle of
Wight Bay and an the south by the confluence of Turville and
Herring Creeks.
This is to advise that the County Commissioners of Worcester
County have voted ta:
Rescind conditions 5 and 6 in the approval resolution and
findings of fact of December 5, 1989 and approve and adapt
in their place and stead an amended condition No. S to read
as shown on the attached "Resolution Amending the Resolution
and Findings of Fact Approving Pla_nned Unit Development
1987-3 ( Isle of Wight/Turvi lie Creek PUDl."
A formal resolution has been signed by the County Commissioners.
Pursuant to the Zoning and Subdivision Control Article of the Cade of
Public Local La~s of Worcester County, a copy of th~ County
Commissioners' resolution is being sent ta those requesting same an
the public hearing roster·.
Pursuant to Section 1-117 of the Zoning and Subdivision Control
Article, Cade of Public Local LaHs of Worcester County, the time far
appeal shall run from th~ date of mailing of the formal decision ta
the applicant. ·
Sin~erely,

~

.

lL /,}. W(h'Y) t1.o,.J

~h~is H. Wimbrow
Chief Planner
PHW:dls
en~lasures

21
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A RESOLUTION AMEtlOlNC Tim RF.SOLUl'lON
AND FJNDJNCS OF FACT
APPROVING PLANNED UNIT DEVEI.OPME!IT 1987-J
(ISLE OF WlCIIT/TUltv!LI.E CREEK PUD)

on D~ccmber S, }989, the r:ounty Commissioners pn,u;i:cd
o
npprovJng rlnnnccl Unit Development J.987-'.J eubject to
certain conditions, RDid planned unJt development being designated
aa ISLE OF WlGHT/TUltVILLE CR~EK rUD: and
WHEREi\S,
rceoJutfon

WHI\.REAS, the Col.lnty Cotmnl~11ioncrB, upon· ndvtce of counsel, hove
determi.n~d it odviaoble ond necessary to clor:I ry the conditions of
the approval.
NOW, 1'11ERf.FORE, BE 11' RESOl,VED by the County Coimrd!lafoners of
Worceater County thot cond:ltionn 5 and 6, fn the' approval resolution

an_d findings of fact of December 5, 1989,:- .ore rescinded and the
follow!ng condition number 5 Js approved and adopted in theJr place
tind 11:tead:
(5)
Mt1rin11l!I alld other waterfront structures shall be in
compliance with Section .l-31.5 of the Zoning and Subdivision
Control ~rticle of the Code of rublic Local Low, of Worcester
County, ~1orylanrl ond the rr.ovi&iona thereof cannot be altered
by the noard of Zoning Appeelfl.
Horfnns shall be located
with.in the circulaC" areas deeignAted a, marina s:lte1 on
the Ma111ter Lond Use Plen of the 589 CorpoC"ation unle.s!'i
otlicrwise Fubsc:quently locotcd with the opproval of the
County Couni6afoneC"s.
The use of marina slip• (wet 11nd
dry) shall be restricted to Oceon Pines propeC"ties only.
A co~bined maxi~uM o( 792 mar.inn wet &lfpa ore approved
for Planned Unit Developments 1987-1 and 1987-3,
1'his
limitation on the number .of mnr.Jnn wet slf.ps sholl apply
only to wet al fpa locntcd in marinafl and not to individual
wet alipa for owners o[ odjaccnt Iota which ore not intended
to be limited by this approval.
A combined maximum of
12.30 dry boat etoC"OBC al fpa less the numher of m11rino wet
slips
octuelly
approvt'd
by county,
6tate and
rt:ideral
authorities are opprovcd
for
r1anned Unit Developments
1987~1 and 1.987-'.J.
The marinn wet slips may be transferred
bt:itwcen
Plenncd
Unft
Developments
1987-1
and
1987-3.
A~ditionally, the msr:Jnn wet sl:Jp111 may be traneferred between
the circulor orcos df!signntcd OB mflrina sites on the Moster
Lnnd U1e rlsn o[ the 589 Corporation notwi thetnnding the
mexia1um numbers indicated on said circular arel!ll!I on soid
Lnnd Use Plen, with the _exception that the maximum numbcC"s
indicated on said circular ereos on Mankl:ln Creek and
Turville Creek may not be exceeded.
BE lT FUn.THER n.ESOLVED that the effective date of this Resolution
11,hol l be nunc pro tune, -.t.€.b.c:~~-·\J_, J.990.
EXECUTED th!o ~ - day of _

__E°e.._6.ri..,u--:11- ,

l.990,

WORCES' &R-'CUUNTY

Regl'nnlif"T.- lloncock
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--------Zoninl and Subdiviaion Control

ZISC , I 1-319

Sec.

ZISC, I 1-319

1-311. Planned unit develDpmenta.

(a) Purpose. The purpose otthiaprovia:lon ie to enoolJl'qe the design
of well-plumed, larpr
davelopmenta which wW offer a variety of buildintr typa• or more attract:lva and efflaient ovarall plaDnine in ecaordance with
tha fil'Ol,11 of tha oomprehenaive plan. Tha procedurH and inanderda in this
proviskm araintended to permit, upon tha :recommendation of tha plennfn1 commtu:lon and tha approval of the oounty commiae:lonera, dfverlliflcatfon in the
lliN. typa and J.ooatlon of etructure• while 8lllU1'iDS adequate lltUldarde consistent with tha purpoeea of tbia article.
(b) Loo•tton and area regufremenu. Planned unit davelopment ta
herebyutabUabidu a tl.neiia1 -·ana may ba permitted in aaaordanc• with
th.a prcmatona hereof upon recommendation of the planntn1 commfallion and
approval b7 tha oounty aommiH:lonera in tha R-lA, R-1, R-2, B.-3, B.-t, R-11,
B-1 and B-1 d1atr1ota. Land IIOl18d C-1 whiah ie contt,uoua to a property subjected to_a PUD maybatncludedwitlrlntha PUD fol' the property. The minimum;
req1.11nd lan&t ar• •hall bafUl;J-acne tor tha a-lA, a-1 and
dietrtcta and
twanty-n.ra 801'• ai. tu B.'-1, a-t, a-1, B-1 md B-1·df11trtata.
(o) Permitted uan and etruaturea. The l>llowiog usu end structure•
are permitted in a planned umt aev111opmenu

•cal•

a-1

-~
.~'gfll

(1)

Sqle-family end two-tamily dwellfnra.

(2)

Multi-family dWellina'B,

(3)

Tow:nhouaee.

(4)

Motel• end hotels, includin1 restaurents, lounges, danc-

inl and entertainment.
(5)
Public and private conservation areas, including wildlife
reservations, arboretums and demonstration forests.
(8)

Mobile homes on individual lots and mobile home parka.

(7)
Publio and ,private noncommercial cultural, social and
recreational areaa and center• inaludinl parka, play,rounda, beaches, boat
landinJB, oommUDity centers, fraternal lodges, country clubs, swimming pools,
golf coursea and summer camps.
(8)
Fire houaea, governmental offices and other public buiJdings , structures and uses.
(9)

Daycare centers.
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C)

('~
.9
1, •

(10) Public and private (commercial and noncommercial) marinas includin8' (a) fuelin8', (b) boat launchin8' and recovery, (c) dry storage
of seaworthy boa.ta in operable condition, if acreened floom adjoinintr public
road rilbm-Of-way and propertie1, and (d) lifht maintanance faciUties for
miDor hull, deck and in1ariar replirl and pablthls,

(11)

Retail and commero1al aenice eltablllhments including:

a.
Rlltail buaineHe11Uoh u hardware, grocery, farm
supplies, drull', flower, clotbJnll', dryilJOWI, variety, liquor, craftl, antiques,
gift, furniture and appliance.
b.

Per10Dlll service bulineuea suoh u shoe repair,

bank•, uvinp and loan, beauty parlor,, bar'ben, Nlf-1errlce laundr:l88 and
dry cleaninir atore1 whioh are pick-up statil>na only.
I
.
.
.

c,

Reatauranta,

J.ounre•,

ber1, niehtcluba or cafea

inclUdinll' entertainment and dancinS and Clll'l'J'-OUt eltabliabmentl, ·
d.
General otnaea such u doctors, lawyer,, engineers, surveyors,
real
estate
and insurance.
•
.
.

a.
Automotive service stationa 11:>r !iirht repair and
retail salea of motor vehicle fuele and automobile plll'ta •
f,

Commercial parkfng lots,

(12) Indoor commercial recreation establishments such as
theatera, bowline alleys and pool halls,

(13)

Veterinary ~infos or kennele,

(14)

Funeral homes,

(15) A¢culture, includinir feedlni lot•, dairy barna, agricultural lagoons, poultry and ho8' housH and noncommercial grain dryers.

(16)

Tmlber irrowinir and cutttnw ,

(17)

Churches and temples.

(18)

Schoolll, includinir boardinll' schools.

(19)

Rental camp,rounds .

(20)

Waste water treatment facilities.

i

I
1 i'.2:'\
······(:.:y
)

296
Supp #1, 12-84

Zonina and Subdivision Control

ZISC, I 1-319

Public uWity structures and properties other than essendefined in sectlon 1-119, includini cro1111-county lines and

(21)
tial ;.ervice• u

ma1na of all

kiJld•.

(U) Any UH or atruotme wliich ill determined by the board of
mppealll to be of the same pneral character u the above permitted uses and
any acclHIIOl':f 1.111e• or Btruaturell whioh, in the bolrd's ophl1on, are incidental
and •'W>Ol'dlnate to arr, permitted prmalpal UM •
.

.

Cd)
Area llllli1atlou for us••· Within a planned unit ~elopment,
the tollowiq percentqetl of the total lot BNII
deftned in Bubseotion (a) of
thill •eotion) ahlJl be devoted to the mpealfted uses:

cu

(1)
~ mulm11111 o1·NYmlF·11.n1111tl>r l'llliclilnUal use,, Reaident:lal UN llhall be limited to 8U1Jle-famil7 and two-family dwellinlll, multifamily dwelllnp, tuwnh01Ue11 end mobile home•. Land dllVOted to residential
use shall be deemed to include those streets, alleys, pBl'kfnr and service
areas which abut end een1oe primarily theruidences or rroupa of reaidences ,
but ma:, not inolude u.able open apace.

··~~
I . , ..... _,,..

(2)
A ndmmwa of tbirtJ psaant .lir oaaunoa uae opm apBtle;.
One belt of the tbir.ty p81'G611t or ~ a 11..-aent· of the: totat kit ar• may b•
wetJaJld#. Open apace aball be limited to such items ae aonaervation and agricultural areu, publia and private noncommercial aooial and reonational areas
and centers , daycare centare, marinas and timber irrowin6T. The term: •open
,paa•~ aball not inol.....S. 9PID8 devoted' to !'0941 and parldn,:i'

(3) .A nwdmum of twenty percent tor retail and Mrvl~ u•e•:,
:iuch u11e1 shu.l.l include all permitted uses not specified above as residential or
open space.

c~ > Residential density. The maximum number of reaidential units
permitted in a planned unit development shall be aa follows:
Cl) In the R-lA district, one unll lHlf tony tbouund aquare
rett of the total lot area uaed for residential end open apace purposes.
(2)
In the R-1 district, one unit por twenty thousand squaro
ree1: of the total lot area used for residential and open space purposes.
C3)
In the R-2 district, one unit per eight thousand aquar4"
reel of the total lot area used for residential and open apace purposes.

(4)
In the R-3, R-4, R-5, B-1 and B-2 dietricta, one unit pe~
six thousand square fttet of the total lot area used for residential and open space
purposes.
\

.. ·~\

.,
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4 10-632-1250

DEPARTMENT OF LIQUOR CONTROL

TELEPHONE

~nr.cester illnunt\J

410-632-3010

ROBERT L. COWGER, JR.
DIRECTOR

443-859-4186

5363 SNOW HILL ROAD

SNOW HILL, M ARYLAND

FAX

www.co.worcester.md.usfdlc
WEBSITE

21863-3601

Ma rch 30, 2016
Harold L. Higgins
Chief Adm inistrative Officer
Worcester County Government
One West Market Street - Room 1103
Snow Hill, MD 21863
Re:

Liquidation of Non-Moving Retail Inventory

Dear Harold,
As a result of our meeting held on March 29, 2016 and as discussed with Committee members, I am
requesting approval to discount the products listed on the attached so they can be moved through our
retail stores for the upcoming summer season.
These products have become non-moving and lowering the pricing for the upcoming tourist season will
enable t he Department to deplete the excess inventory at a minimal loss to the County.
If you have any questions please feel free t o contact me.

Cc:

Kelly Shannahan, Asst. Chief Administra tive Officer

Attachment
RLC/lbr

Citizens and Go11ernme11t Working Together

Proposed Liquidation of Non-Moving Retail Inventory- 750 ml
7SOml
Item#
Product
DLC $

Retail$

%

Wholesale$

Excess Quantity

Burbons

15382
7694

Wild Turkey 101
Few Spirits Bourbon

$

$

15.59
38.01

$

$

19.99
44.99

28%
18%

$
$

19.99
44.99

44%
72%
35%
35%
24%
20%

$

4.99

205 Btls
119 Btls

Whiskey

18282
18092
7690
7689
7695
7711

Imperial Blend
Canadian LTD
Virginia Lightning
Kopper Kettle
Few Spirits Rye
Alaska Outlaw

$
$
$
$
$

4.17
4.64
13.32
13.32
47.51
26.61

$
$
$
$
:;,

5.99
7.99
17.99
17.99
58.99
31.99

Few Spirits American
Commonwealth
Bull Dog

$

$
$
$

23.99
30.99
23.99

20%
25%
39%

$

23.99

$

19.95
24.71
17.29

$

22.35

254 Btls
144 Btls
108 Btls

Full Throttle Flavors

$

18.49

$

21.99

19%

$

21.99

456 Btls

Rum Chata
Malibu Flavors
Bayou Satsuma
Bayou Spiced/White
Rum Jumbie Flavors
Ron Diaz
Bayou Select

$
$
$
$
$
$
$

13.21
8.26
15.68
15.68
7.15
5.48
26.60

$
$
$
$
$
$
$

14.99
11.99
19.99
19.99
7.49
6.99
31.99

13%
45%
27%
27%
5%
28%
20%

$
$
$
$
$

14.99
9.49
19.99
19.99
7.49
6.61

1372 Btls
1512 Btls
234 Btls
609 Btls
1026 Btls
526 Btls
128 Btls

Absolut Flavors
O.C. Distilling Flavors
Smirnoff Flavors
Fleischmanns Flavors
Svedka Citron
Pinnacle Flavors
Georgi Flavors

$
$
$
$
$
$
$

15.38
12.00
7.59
4.04
7.01
8.21
4.46

$
$
$
$
$
$
$

16.99
15.99
11.99
5.99
8.99
7.99
4.99

10%
33%
58%
48%
28%
-3%
12%

$

14.99

$
$
$
$
$

8.99
4.49
8.99
7.99
4.99

1940 Btls
4128 Btls
526 Btls
556 Btls
922 Btls
732 Btls
432 Btls

s

$

292
146
145
144
137
111

Btls
Btls
Btls
Btls
Btls
Btls

Gin

7693
7715
2523

$

Moon Shine

7077 /7079/7078/
Rums

4274
26612/1504/2395
7705
7683/7684
4219/4218/4216
6559
7704

$

Vodka

2011/6134/5583
7854/7855/7856
6281/6282/
644/30242
1778/
5202/4637
6239/6236/6238
~

Proposed Liquidation of Non-Moving Retail Inventory- 1.75 L
1.75
Item#
Product
DLC$

Retail$

%

Wholesale$
$

Excess Quantity

Rums

4210/4208/4211
1641

Rum Jumbie Flavors

$
$

571

Cruzan Mango
Capt. Morgan Silver

12.42
16.35

6508/259/2394

Malibu Flavors

$
$

21.89
17.35

Monte Alban Repo
Monte Alban Silver

$
$

Absolut Citron/Ruby Red/

$

12.49

1%

$
$

19.00

16%

$

24.00
20.00

10%
15%

20.53
20.53

$
$

25.49
25.49

24%
24%

$

23.84

$

29.99

26%

$
$
$

16.60

$

-10%

16.89
12.25
12.25
12.25

$
$
$
$

15.00
22.49

9.36
14.53

$
$

12.49

834 Btls
181 Btls

$
$

24.00
20.00

170 Btls
351 Btls

Tequillas

5544
5546

116 Btls
103 Btls

Vodkas

2009/30000/5375
1784
4230/4358/4360
30700
4891/6584

\...,...>

Berry/Mandarin
Fire Fly S/T & Lemonade

4316/4317/6576
4620

Smirnoff Orange Twist
Pinnacle Flavors
Pinnacle Flavors
Pinnacle Whipped

5001/5005/5012
3482

Georgi Flavors
360 Vodka

$
$
$
$

18.49
18.49
14.00
9.99
17.49

33%
51%
51%
14%
7%
20%

$

24.99

1095 Btls
584 Btls

$
$

19.57
14.00

$
$

14.00
14.00

371 Btls
27 Btls
87 Btls
336 Btls
641 Btls
122 Btls

TEL: 410-632-1194
FAX: 410-632-3 131
E-MAIL: admin@co.worcester.md.us
WEB: www.co.worcester.md.us

COMMISSIONERS

HAROLD L. HIGGINS, CPA

MADISON J. BUNTING, JR., PRESIDENT

OFFICE OF THE

CHIEF ADMINISTRATIVE OFFICER

MERRILL W. LOCKFAW, JR., VICE PRESIDENT

COUNTY COMMISSIONERS

MAUREEN F.L. HOWARTH
COUNTY ATTORNEY

ANTHONY W. BERTINO, JR.
JAMES C. CHURCH
THEODORE J. ELDER

~nrc£si£r @nuntt!

JOSEPH M . MITRECIC

GOVERNMENT CENTER

DIANA PURNELL

ONE WEST MARKET STREET • ROOM 1103

SNOW H tLL, MARYLAND

21863-11 95

March 30, 2016
TO:
FROM:

RE :

Worcester County Commissioners
Harold L. Higgins, Chief Administrative Officer
Kathy Whited, Budget Officer
~ a.,'ff\.-x--FY2017 Notice of Public Hearing Advertise'n'ient

Attached please find a copy of the required advertisement that will be placed in the newspapers
for the Notice of Public Hearing for the FY2017 Requested Budget.
The public hearing will be held at the Snow Hill High School this year given the completion of the
auditorium.
The advertisement for the Notice of Public Hearing FY2017 Requested Operating Budget is
legally required to run at least once a week for two weeks. It will be advertised during the weeks of
April 20 and April 27, 2016.

Attachments
KW
H:\FY17 Budget\constant yield\ fyl7 requested budget ad comm memo.doc

Citizens and Government Working Together

WORCESTER COUNTY
NOTICE OF PUBLIC HEARING
FY 2017 REQUESTED OPERATING BUDGETS

The Worcester County Commissioners will hold a public hearing to receive comments on the
Fiscal Year 2017 Operating Budgets as requested by the Agencies and Departments which are funded by
the Worcester County Commissioners. The Public Hearing will be held at:
7:00 P.M., Tuesday, May 3, 2016
SNOW HILL HIGH SCHOOL, SNOW HILL, MD

General Fund requested expenditures exceed available revenues (based upon current tax rates) by
$6,542,659. This difference must be reconciled by the County Commissioners either through reductions in
expenditures or increases in taxes, fees and/or use of Budget Stabilization Funds. Copies of the detailed
budgets are available for public inspection at the County Commissioners Office in Room 1103 of the
County Government Center.

GENERAL FUND

..

Board of Education:

Oneratini:!: Exoenses
Debt Pa=ents to be oaid on behalf
Boat Landings
Circuit Court
Comm. On Aging
County Administration
Debt Service (less Educ. Debt}
Develooment Review & Permitting
Economic Develooment
Elections
Emergency Services
Environmental Programs
Extension Office
Fire Marshal
Grants to Towns
Health Department
Human Resources
Insurance & Benefits:
(Includes OPEB-all emoloyees )
Interfund Transfer
Jail
Library
Maintenance
Mosouito Control
Natural Resources
Omhan's Court
Other General Government
Other General Government:
(State Dept of Assessment Operating Exp)
Parks
Public Works
Recreation
Recreation & Culture
Roads
Sheriff
Social Service Groups
State's Attorney
Taxes Shared w/ Towns
Tourism
Treasurer
Vol. Fire Co. & Ambulance Co.
Wor Wic Community College:
Ooeratine Exoenses
TOTAL REQUESTED EXPENDITURES
'

$ 82,583,680
10,765,450
219,242
1,195,324
992,750
918,271
1,183,975
1,499,089
338,900
914,363
2,458,744
1,207,295
179,873
476,664
6,359,620
5,784,872
304,428

Property Taxes
Income Taxes
Other Local Taxes
State Shared
Federal & State Grants
Licenses & Permits

$ 129,317,116
18,300,000
23,512,583
969,513
3,882,523
1,819,475

Charges for Services
Fines & Forfeits
Interest
Misc/Sale of Assets/& Other
Transfers In - Other Funds
Transfers In - Casino/Local Imoact Grant Funds
TOTAL ESTIMATED REVENUES

413,384
354,605
2,488,812
$ 187

"°" 047

'

16,732,638
1,526,012
8,763,658
2,524,162
892,062
149,361
267,450
28,294
2,117,331

•,

712,222
892,390
424,695
995,801
110,001
4,818,285
7,639,725
851,881
1,323,389
15,339,853
1,163,787
941,687
6,567,884
1781 798
i I g3 g4<

6,188,736
57,500
100,000

u""
·~--------

"'

....
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TEL: 410-632-1194
FAX: 410-632-3131
E-MAIL: admin@co.worcester.md.us
WEB: www.co.worcester.md.us
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March 31, 2016
TO :
FROM :

RE :

Worcester County Commissioners
Harold L. Higgins, Chief Administrative Officer
'710:kfv..v.
Kathy Whited, Budget Officer
Notice of a Proposed Real Property Ta x lncreas~ (Constant Yield Ad vertisement)

The following draft advertisement is submitted for your consideration of a proposed Real
Property Ta x Increase (Constant Yield Advertisement). The State Department of Assessments and
Ta xation has been sent this draft to approve for the required advertisement with a ta x increase that
would fully fund the requested FY2017 budget expenditures. The language for the constant yield
advertisement is established by State Code (Tax-Property Article, § 6-308) and must appear in the
newspapers as written during the week of April 20, 2016 . The Constant Yield Ta x Rate notice gives
property owners' the opportunity to be heard on the issue of real property ta x rates before they are
final.
The Proposed Real Property Ta x Increase advertisement states the following:
•
In FY2017 the real property assessable base will increase as outlined by Part 1 and Part 2 of
the notice.
•
Part 3 of the notice indicates the real property ta x increa se could be $0 .8245 to offset the
increasing assessments. This is the constant yield tax rate .
•
Part 4 of the notice proposes the real property tax rate in order to fully fund the revenue
shortfall of $6,542,659 which would be necessary to fund all requested expenditures. The
County would need a tax rate of $0.87 per $100 of assessment, or an increase of $0.0455
(4.55 cents) over the constant yield tax rate of $0.8245. This tax rate increase would
generate an additional $6,618,196 in FY2017.
Although the County Commissioners may ultimately balance the budget through reduced
expenditures, other additional revenues, or a combination of the two, we propose that the Constant
Yield Advertisement reflect the maximum proposed real property tax rate of $0.87 . We are available for
any questions you may have.
Attached please find copies of the following:
Page 2
Constant Yield advertisement
Page 3
FY2017 Property Ta x Increase Worksheet
Page 4
2016 Constant Yield Ta x Rate Certification
Attachments
H:\FY17 Budget\consta nt yield\Co nstant yield ta x rate comm memo. doc

Citizens and Government Working Together
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FY2017 Property Tax Increase Worksheet:
FY2017 Request
FY2017 Revenue Est.
FY2017 Shortfall

$
193,946,906
$
187,404,247
@$.835 /$100
---'-~~~--'-~~~~
$
(6,542,659)

Constant Yield Tax Rate of S.8245 to fund S6,542,659
7/1/16 Net Assessable Real Property Base

$

14,545,486,183

@ $.8245 rate
@ $.87 rate

$
$

119,927,534
126,545, 730

$0.8245
$0.0455

Additional Revenue

$

6,618,196

$0.8700

I DRAFT
WORCESTER COUNTY NOTICE
OF A PROPOSED REAL PROPERTY TAX INCREASE
The Board of County Commissioners of Worcester County
proposes to increase real property taxes.
1. For the tax year beginning July 1, 2016, the estimated
real property assessable base will increase by 1.3% from
$14,363,311,380 to $14,545,486,183.
2. If Worcester County maintains the current tax rate of
$.835 per $100 of assessment, real property tax revenues will
increase by 1.3o/o resulting in $1,521,160 of new real property
tax revenues.
3. In order to fully offset the effect of increasing
assessments, the real property tax rate should be reduced to
$.8245, the constant yield tax rate.
4. The County is considering not reducing its real property
tax rate enough to fully offset increasing assessments. The
County proposes to adopt a real property tax rate of $.87 per
$100 of assessment. This tax rate is 5.5% higher than the
constant yield tax rate and will generate $6,618,196 in additional
real property tax revenues.
A public hearing on the proposed real property tax rate
increase will be held at 7:00 P.M., on Tuesday, May 3, 2016 at
Snow Hill High School, Snow Hill, Maryland.
The hearing is open to the public, and public testimony is
encouraged.
Persons with questions regarding this hearing may call
(410) 632-1194 for further information.

3

Kelly Shannahan
From:

("Jent:
.o:
Subject:
Attachments:

Sean Powell -SDAT- <sean.powell@maryland.gov>
Friday, February 12, 2016 4:37 PM
Kathy Whited
2016 Constant Yield Tax Report
2016 Memo to County Taxing Authorities lnstructions.docx; 2016 CYTR Form #2 Reporting
Form Notification to Dept.doc.docx; 2016 CYTR Form #3 Calculations for Increasing CYTR
Ad.doc; 2016 CYTR Sample County Increasing Newspaper Requirements.doc; Worcester
County.pdf

Hello:
Attached you will find the information related to the Constant Yield Tax Report for your jurisdiction. Please
contact us with any questions.
To ensure your receipt of the information, I am asking you reply to this email with an acknowledgement.

Sincerely,
Sean
Sean Powell
Director
Maryland Department of
Assessments and Taxation
300 West Preston St. Room 605
Baltimore, MD 21201
Office: 410-767-1826
www.dat.maryland.gov
IMPORTANT NOTICE: This e-mail may
contain confidential or privileged
information. If you are not the
intended recipient, please notify the
sender immediately and destroy this
e-mail. Any unauthorized copying,
disclosure or distribution of the
material in this e-mail is strictly
forbidden.

1
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1A.RRYHOGAN

SEAN POWELL

Governor

Director

BOYD RUTHERFORD

LT. Governor

Date:
To:
FROM:

RE:

DEPARTMENT or

MICHAEL HIGGS JR.

Deputy Director

AsSESSMENTS el-TAXATION

February 12, 2016
All County Taxing Authorities
Sean Powell, Director
2016/17 Constant Yield Tax Rate - Instructions

The Department of Assessments and Taxation is charged with administering the Constant Yield Tax
Rate law. The law is found in two separate sections of the Tax-Property Article,§§ 2-205 and 6-308.
The latter section contains the provisions that must be followed by taxing authorities. We are here to
answer your questions and assist you in complying with this law.
Although personal property is no longer a part of the constant yield tax rate calculations, the tax rate
on personal property shall be no more than 2.5 times the rate for real property. Failure to comply
with the constant yield tax rate law could have serious consequences for your jurisdiction. If the
notice requirements are not fulfilled, the Department must notify the Attorney General who has
required jurisdictions to lower their tax rates.
Concept

()

The constant yield tax rate is calculated by the Department for each taxing authority in the State. It
represents the real property tax rate for the coming tax year that will generate the same amount of
revenue that was generated during the current tax year. As assessments increase, the constant yield
tax rate decreases. Implicit in this concept is the idea that a tax rate at or below the existing tax rate
is o tax increase if it is higher than the constant yield tax rate. When a taxing authority plans to
impose a real property tax rate that is higher than the constant yield tax rate, it must advertise the
tax increase and hold a public hearing. If the taxing authority plans to set a real property tax rate at
the current level, but above the constant yield tax rate, it must be advertised and a hearing must be
held.
For the upcoming tax year, the assessable base of some taxing authorities has decreased. Therefore,
the Constant Yield Tax Rate for those jurisdictions will actually be higher than the property tax rate
for the current year. However, the legal requirements for adopting a tax rate above the Constant
Yield Tax Rate remain the same. Accordingly, any taxing authority that is proposing a tax rate above
the Constant Yield Tax Rate must comply with the enclosed instructions.
If the taxing authority plans to set a real property tax rate that is equal to or less than the Constant
Yield Tax Rate, then the Constant Yield Tax Rate statute does not require a notice or a hearing.
Procedures

The law establishes very strict procedures governing the advertisement and the public hearing.
Further, the law requires that the Department of Assessments and Taxation monitor the advertising
and hearing process and report to the Attorney General any apparent violations. In the past,
violations have resulted in jurisdictions being ordered to reduce the tax rate after tax bills had been
300 W. Prl!ston St. Room. 605 Baltimore, MD 21201

www.dat.maryland.gov
1.800.735.2258 (MD relay)
1.888.246.5941 (toll free)

410.767.4481 (phone)
410.333.5873 (fax)
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Governor

Director
MICHAEL HIGGS TR,

BOYD RUTHERFORD

LT. Governor

DEPARTMENT OF
Ass£SSMENTS &TAXATION

Deputy Director

issued. To avoid violating the law, you must comply with the following procedures:
1.
Notice or Advertisement (Z options): (1) Mail the proper notice to each property taxpayer
who resides in your jurisdiction; or (2) place an advertisement in a newspaper of general circulation in
your jurisdiction. If you want to mail the notice to each resident, please contact the Department for
prior approval and guidance.

Z.
Form of the Notice or Advertisement: The language is specified word for word in the statute.
An ad that deviates from the statutory requirements does not meet the requirements of the law and
will be referred to the Attorney General for action. A sample notice and instructions for the
arithmetic (Form CYTR#3) are included in this package. The wording in the statute is required and
may not be modified. No part of this notice may be omitted. Additional language consistent with the
intent of the law will be permitted (e.g. information regarding access to the hearing for the disabled).

Additional language designed to recast a tax rate in excess of the constant yield tax rate as anything
other than a tax increase is contrary ta the intent af the constant yield tax rate Jaw and is not
acceptable. It does not matter whether the additional language is within or outside the border af the
required notice. In order to minimize your advertising costs and avoid needless litigation, please use
only the language required by law. If you have any questions about the acceptability of additional
language, contact Nruti Desai at the address on the following page.

()

If you are using the same tax rate as last year, please note that the percentage change in Section 1
and Section 2 of the advertisement will be the same but may be different than Section 4. Even
though the calculations for the new real property tax revenues generated in Section 2 and Section 4
will vary due to rounding, please use the figure from Section 2 in both sections. Please use whole
dollars in the advertisement and round to one decimal place in the percent changes.
We will gladly review any advertisement prior to publication. The advertisement will be checked for
any errors in the text and calculations, and any additional language will be reviewed. If you wish, we
will write your advertisement for you if you furnish us with your proposed tax rate(s). We will
attempt to get the advertisement back to you by the next work day. Whenever possible, you will
receive a response from us the same day we receive it. Please contact Cynthia Barkley for additional
information.
3.
Style and Placement of the Advertisement: The ad must be at least 1/4 of a page in size and
use 18 point type. The notice must not be placed on pages with legal notices or classified
advertisements. The headline must be in bold face with all capital letters. The text of the
advertisement must be in regular face with mixed case letters. Be sure to emphasize these
requirements with the newspaper. The sample notice enclosed shows the correct form for the
advertisement.

4. Timing of the Advertisement and Hearing: The hearing must be held on or after the 7th day and
on or before the 21" day after the notice is published. Do not count the day of the notice or
advertisement, but count the day of the hearing and all intervening calendar days, including
300 W. Preston St. Room. 60S Baltimore, MD 21201
www.dat.maryland.gov
410.767.4481 (phone)
410.333.5873 (fas)

1.800.735.2258 (MD relay)
!.888.246.5941 (toll free)

LARRY HOGAN

SEAN POWELL

Governor

Director

BOYD RUTHERFORD

LT. Governor

MICHAEL HIGGS JR.
DEPARTMENT OF
AsSESSMENTS &TAXA'f!ON

Deputy Director

Saturdays, Sundays, and holidays. This means that the advertisement must appear between one and
three weeks before the hearing. The hearing must be held on or before June 17th before the date
required by law for imposition of the property tax. This means that the absolute latest the
advertisement can be published is June 10th for a June 17th hearing.
5.
Reporting to the Department: The taxing authority must provide a copy of the entire
newspaper page that carried the notice or evidence that the notice was mailed to each property
taxpayer. Photocopies of the newspaper page or just the advertisement itself are not acceptable.
Please return the enclosed memo (Form CYTR #2). This must be sent to the Department within 15
days of the date of the advertisement. We strongly recommend that you send the Department a
copy of the notice as soon as it is published, especially if the Department has not reviewed the
advertisement prior to publication. We review all advertisements as soon as they are received so
that if the advertisement does not conform to the law you may have time to republish it and hold a
new hearing before the June 17th deadline. Failure to properly report to the Department is
noncompliance that must be referred to the Attorney General.

()

6.
Setting the Rate: The real property tax rate must be set at the constant yield tax rate hearing
or at a later time if the day, time, and location that the tax rate will be set are announced at the
hearing. The property tax rate applicable to personal property shall be no more than 2.5 times the
rate for real property. Enclosed is the Constant Yield Tax Rate Certification (Form CYTR #1) which
shows the constant yield tax rate and the associated steps in its calculation for your jurisdiction.
Personal property is not part of the constant yield tax rate calculation.
Please remember that the constant yield tax rate uses an estimate of assessable real
property made in February, several months before tax rates are typically set. Every effort is made
to provide reliable estimates of revenue for the upcoming year. However, these estimates may be
affected by subsequent reductions in assessments by the local Property Tax Assessment Appeal
Board or the Maryland Tax Court for certain properties. The Department issues revised estimates
on a county basis in late March which may be obtained by contacting this office or from our web
site at: www.dat.maryland.gov
Questions or problems:
Maryland, Department of Assessments and Taxation
Attn: Nruti Desai, Office of the Director
301 West Preston Street, Room 808
Baltimore, Maryland 21201
Phone: (410) 767-4884
Fax:
(410) 333-5873
E-mail: nruti.desai@maryland.gov
Attachments: Sample Notice
Form CYTR #1 (Constant Yield Tax Rate Certification)
Form CYTR #2 (Reporting Form)
Form CYTR #3 (Advertisement Calculation Instructions)
300 W. Pr£ston St. Room 605 Baltimore. MD 21201
www.dat.maryland.gov
410.767.4481 (phone)
4!0.333.5873 (fax)

1.800.735.2258 (MD relay)
1.888.246.5941 (toll free)

Calculations for Increasing Constant Yield Tax Rate Advertisement

Part I: For the tax year beginning July I, 2016, the estimated real property assessable base will
decrease by 0% from $8 to$@.

0

=

(Line 3 -Line 10)
(Line 3)

f} =

Line 3

@ =

Line 10

Part 2: If county/city/town maintains the current real property tax rate of $ 0 per $100 of
assessment, real property tax revenues will decrease by 0% resulting in a $0 reduction
in real property tax revenues.

()

0

=

Line 4

0

=

Line 3 x Line 4 - Line IO x Line 4
JOO
100

0 =

(l)

~~~~~~~~-

Line 3 x Line 4
100
Part 4: The proposed tax rate is 8% higher than the constant yield tax rate and will generate $@
in additional real property tax revenues.

G

=

fl) =

(Proposed Rate - Line 13)
Line 13
Line IO x Proposed Rate - Line IO x Line 13
100
100

NOTE: Line numbers correspond with the line numbers of form CYTR #1.

Form CYTR #3

~-)

n

State of Maryland
February 12, 2016

Department of Assessments and Taxation

2016 Constant Yield Tax Rate Certification
Taxing authority:

Worcester
County

1 1-Jul-2015 Gross assessable real property base

$

2 1-Jul-2015 Homestead Tax Credit

147,084,317

3 1-Jul-2015 Net assessable real property base

()

14,510,395,697

14,363,311,380

4 1-Jul-2015 Actual local tax rate (per $100)

x

0.8350

5 1-Jul-2015 Potential revenue

$

119,933,650

6 1-Jul-2016 Estimated assessable base

$

14,807,867,796

7 1-Jan-2016 Half year new construction

35,348,450

8 1-Jul-2016 Estimated full year new construction*

34,370,000

9 1-Jul-2016 Estimated abatements and deletions** -

192,663, 163

10 1-Jul-2016 Net assessable real property base

$

14,545,486, 183

11

$

119,933,650

12 1-Jul-2016 Net assessable real property base

+

14,545,486, 183

13 1-Jul-2016 Constant yield tax rate

$ !

1-Jul-2015 Potential revenue

0.8245!
Certified by

i

"-.__/

;

• Includes one-quarter year new construction where applicable.
"Actual + estimated as of July 1, 2016, including Homestead Tax Credit.

CYTR#1

Director

5Ct~pk
COUNTY NEWSPAPER NOTICE REQUIREMENTS
Headline must be all capital letters and bold type as shown.
Remainder must be in both upper and lower case characters as shown.
Notices must be in 18-point font. County advertisements must be
a minimum of 1/4 page in size and

must not be placed with legal notices or classified ads.

(NAME OF JURISDICTION)
NOTICE OF A PROPOSED REAL
PROPERTY TAX INCREASE
The ...... (name of taxing authority) of ...... (name of jurisdiction)
proposes to increase real property taxes.
1. For the tax year beginning July 1, 2016, the estimated real property
assessable base will increase by ..... %, from $ ...... to $ ......
2. If ...... (name of jurisdiction) maintains the cu1:e~t tax rate of$ .... ..
' per $100 of assessment, real property tax revenues w1ll mcrease by ...... %
resulting in $ ...... of new real property tax revenues.
3. In order to fully offset the effect of increasing assessments, the real
property tax rate should be reduced to$ ...... , the constant yield tax rate.
4. The ...... (county, city, town, etc.) is considering not reducing its
real property tax rate enough to fully offset increasing assessments. The
...... (county, city, town, etc.) proposes to adopt a real property tax rate of
$ ...... per $100 of assessment. This tax rate is ...... % higher than the
constant yield tax rate and will generate $ ...... in additional property tax
revenues.
A public hearing on the proposed real property tax rate increase will be
held at ...... (time) on ...... (date) at ...... (location).
The hearing is open to the public, and public testimony is encouraged.
Persons with questions regarding this hearing may call ...... (phone
1____) number) for further information.

O

SAMPLE NOTICE-DECREASING CYTR
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MEMORANDUM
Date:

February 12, 2016

To:

All Taxing Authorities

From: Sean Powell, Director
Re:

Department Notification - Constant Yield Tax Rate Notice

Please complete this form letter and return at the appropriate time as indicated to:
Department of Assessments and Taxation
Attention: Nruti Desai, Office of the Director
301 West Preston Street, Room 808
Baltimore, Maryland 21201

Please check one of the following:

0

1. The taxing authority has established a tax rate not in excess of the Constant Yield
Tax Rate.
Please Respond to the Department Within 15 Days When the Tax
Rate, Not Exceeding the Constant Yield Tax Rate, Is Set.
2. The taxing authority plans to exceed the Constant Yield Tax Rate and attached
is a copy of the entire ~ of the newspaper notice or a copy of the dated notice
that was mailed to each property taxpayer.
Please Respond to the Department within 15 Days of the Date of
the Newspaper Notice, or Date the Notice Was Mailed to Each
Property Taxpayer.
Taxing Authority:
County or Municipality and the County

Name/Signature:

u

E-Mail Address:

300 W. Preston St. Room 605 Baltimore, MD 21201
\\"Vw.dat.maryland.gov

410.767.4481 (phone)
410.333.5873 (Jax)

1.800.735.2258 (MD relay)
1.888.246.5941 (toll free)
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March 30, 2016
TO:
FROM:
SUBJECT:

Worcester County Commissioners
Kelly Shannahan, Assistant Chief Administrative Officer
Pending Board Appointments

Attached, please find copies of the Board Summary sheets for all County Boards or
Commissions (8) which have members who have resigned or whose tenns have expired or are
about to expire and either need to be reappointed or replaced (11 total). They are as follows:
Drug & Alcohol Abuse Council (1), Housing Review Board (1), Local Management
Board/Initiative to Preserve Families (1), Local Development Council for Ocean Downs Video
Lottery Facility (2), Lower Shore Workforce Investment Board (1 ), Social Services Board (3),
Water and Sewer Advisory Council - Ocean Pines (1), and Commission for Women (1). I have
circled the members whose tenns have expired or are about to expire on each of these boards.
_., _ _ I-"" _ _ _ _ _ _ _. , . ~ ....

~

--~-----,
#
__
.
.
.
,
.
,
.
_
,
.
__
._,,
Please note that since your last meeting, we have received correspondence from the
..

·-

Worcester County Department of Social Services to advise that there will be 3 vacancies on the
Social Services Board on June 30, 2016. Nominations are needed from Commissioner Church
and Mitrecic as well as one At-Large nomination which can be offered by any County
Commissioner. Please refer to pages 11-15 for more details.
Most of the remaining Boards and Commissions specify that current members' tenns
expired on December 31 , 2015 or earlier. Current members will continue to serve beyond their
tenn until a replacement is named. Please consider these new appointments as soon as possible
so I can notify the board members and staff contacts as soon as possible to restore full appointed
membership on each of these boards.
If you have any questions or concerns, please don't hesitate to contact me. Thank You!

Citizens and Government Working Together

Pending Board Appointments - By Commissioner
District 1 - Lockfaw

p. 7
p. 17

District 2 - Purnell

All District Appointments received. Thank You!
Please consider nominations for At-Large positions listed below - "All Commissioners"

District 3 - Church

p. 11

District 4 - Elder

All District Appointments received. Thank You!
Please consider nominations for At-Large positions listed below - "All Commissioners"

District 5 - Bertino

- Local Development Council for Ocean Downs Casino (Ron Taylor) - 4-year
- Commission for Women (Laura McDermott - resigned-replace - for remainder of
term through 2016) - 3-year

- Social Services Board (Wes McCabe) - 3-year- from June 30, 2016

All District Appointments received. Thank You!

Please consider nominations for At-Large positions listed below - "All Commissioners"
District 6 - Bunting

All District Appointments received. Thank You!

Please consider nominations for At-Large positions listed below - "All Commissioners"
District 7 - Mitrecic

p. 5
p. 7
p. 11

-Housing Review Board (Ruth Waters) - 3-year
- Local Develo ment Council for Ocean Downs Casino Todd Ferrante) - 4-year
- Social Services Board (Nancy Howard) - 3-year - from June 30, 2016

All Commissioners
p. 6
- (1) Local Management Board - Initiative to Preserve Families (Mark Frostrom) - 3-year
- (1) Lower Shore Workforce Investment Board (Replace Craig Davis -remainder of term through September
p. 8
30, 2017 - Business Representatives) - 4-year
- LSWA requests appointment of representatives from the following industries: Logistics (Sysco),
p. 9
Trades (small independent contractors), Hospitality (hotel, motel, restaurant), Health Care (AGH,
ufacturin wineries, breweries, Dunkin Donuts).
Assisted Living, Coastal Hos ice or
- (1) Social Services Board Judy Stinebiser - 3- ear- from June 30, 2016
p. 11
p.
ater and Sewer Advisory Council - Ocean Pines (Gail Blazer) - 4-year
All Commissioners - (Awaiting Nominations)
p. 3
- (1) Drug and Alcohol Abuse Council (Marty Pusey- Substance Abuse Prevention Provider)
- Awaiting nomination of Marty Pusey's replacement by Health Officer Debbie Goeller

DRUG AND ALCOHOL ABUSE COUNCIL

n

Reference:

PGL

Health-General, Section 8-1001

Appointed by:

County Commissioners

Functions:

Advisory
Develop and implement a plan for meeting the needs of the general public
and the criminal justice system for alcohol and drug abuse evaluation,
prevention and treahnent services.

Number/Term:

At least 18 - At least 7 At-Large, and 11 ex-officio (also several non-voting members)
At-Large members serve 4-year terms; Tenns expire December 31

Compensation:

None

Meetings:

As Necessary

Special Provisions:

Former Alcohol and Other Drugs Task Force was converted to Drug and
Alcohol Abuse Council on October 5, 2004.

Staff Contact:

David Baker, Council Secretary, Health Department (410-632-1100, ext. 1106)
Doug Dods, Council Chair, Sheriffs Office (410-632-1111)

Current Members:

CJ

~~rtJ, flfl"~

Name

Representing
At-Large Members

Years ofTerm(s)

Marty Pusey
Kim Moses
Karen Johnson
Colleen Wareing
Rev. Bill Sterling
Eric Gray (Christina Purcell)
Sue Abell-Rodden
Colonel Doug Dods
Jim Freeman, Jr.
Jennifer LaMade

Substance Abuse Prevention Provider
Knowledgeable on Substance Abuse Issues
Knowledgeable on Substance Abuse Issues
Knowledge of Substance Abuse Treatment
Knowledge of Substance Abuse Issues
Substance Abuse Treatment Provider
Recipient of Addictions Treatment Services
Knowledgeable on Substance Abuse Issues
Knowledgeable on Substance Abuse Issues
Knowledgeable on Substance Abuse Issues

04-11, 11-15
/l oSt
08-12, 12-16
*14-16
*06-09-13, 13-17
13-17
*15-18
10-14, 14-18
04-10 (advisory), 10-14, 14-18
04-11-15, 15-19
*12-15, 15-19

{lei,~ 1'., ~ i.r ,l,.

Ex-Officio Members

u

Debbie Goeller
Peter Buesgens (Roberta Baldwin)
Spencer Lee Tracy, Jr.
Trudy Brown
Beau Oglesby
Burton Anderson
Sheriff Reggie Mason (Doug Dods)
Bob Rothermel (Aaron Dale)
Diana Purnell
Judge Thomas Groton (Jen Bauman)
Judge Gerald Purnell (Tracy Simpson)
Garry Mumford

'" Appointed to a partial term for proper staggering

Health Officer
Social Services Director
Juvenile Services, Regional Director
Parole & Probation, Regional Director
State's Attorney
District Public Defender
County Sheriff
Board of Education President
County Commissioners
Circuit Court Administrative Judge
District Court Administrative Judge
Warden, Worcester County Jail

Ex-Officio, Indefinite
Ex-Officio, Indefinite
Ex-Officio, Indefinite
Ex-Officio, Indefinite
Ex-Officio, Indefinite
Ex-Officio, Indefinite
Ex-Officio, Indefinite
Ex-Officio, Indefinite
Ex-Officio, Indefinite
Ex-Officio, Indefinite
Ex-Officio, Indefinite
Ex-Officio, Indefinite

Updated: December I, 2015
Printed: December 2, 2015

n

Advisory Members
Sharon Smith
Lt. Earl W. Stamer
Jennifer Standish
Charles "Buddy" Jenkins
Chief Ross Buzzuro (Lt. Rick Moreck)
Leslie Brown
(Vacant)
(Vacant)
(Vacant)
(Vacant)

Stephen Decatur H.S. - SADD Advisor
Since 2004
Maryland State Police
Since 2004
Recreation & Parks Department
Business Community - Jolly Roger Amusements
Ocean City Police Dept.
Hudson Health Services, Inc.
Student Rep - Stephen Decatur HS - appointed by Principal
Student Rep - Snow Hill HS - appointed by Principal
Student Rep - Pocomoke HS - appointed by Principal
Student Rep - Worcester Preparatory - appointed by Principal

Prior Members:

Since 2004

Vince Gisriel
Michael McDermott
Marion Butler, Jr.
Judge Richard Bloxom
Paula Erdie
Tom Cetola

ChiefBernadette DiPino - OCPD
Chief Kirk Daugherty -SHPD

Mike Shatnburek - Hudson Health
Shirleen Church - BOE
Tracy Tilghman (14-15)

Gary James (04-08)

0

Vickie Wrenn
Deborah Winder
Gany Mumford
Judge Theodore Eschenburg
Andrea Hainilton
Fannie Birckhead
Sharon DeMar Reilly
Lisa Gebhardt
Jenna Miller

Dick Stegi.naier
Paul Ford
Megan Griffiths
Ed Barber
Eloise Henry-Gordy
Lt. Lee Brumley
Ptl. Noal Waters
Pt!. Vicki Fisher
Chief John Groncki
Chief Arnold Downing
Frank Pappas
Captain William Harden

Linda Busick (06-10)
Sheriff Chuck Martin
Joel Todd

Diane Anderson (07-10)
Joyce Baum (04-10)
James Yost (08-10)
Ira "Buck" Shockley (04-13)

u

Teresa Fields (08-13)
Frederick Grant (04-13)
Doris Moxley (04-14)
Commissioner Merrill Lockfaw
Kelly Green (08-14)

Sheila Warner - Juvenile Services
"' Appointed to a partial term for proper staggering

Updated: December I, 2015
Printed: December 2, 2015

HOUSING REVIEW BOARD

(l

Reference:

Public Local Law §BR 3-104

Appointed by:

County Commissioners

Function:

Regulatory/Advisory
To decide on appeals of code official's actions regarding the Rental
Housing Code. Decide on variances to the Rental Housing Code.
Review Housing Assistance Programs.

Number/Term

7/3 year terms
Terms expire December 31st

Compensation:

$50 per meeting (policy)

Meetings:

As Needed

Special Provisions:

Immediate removal by Commissioners for failure to attend meetings.

Staff Support:

Development Review & Permitting Department
Jo Ellen Bynum, Housing Program Administrator - 410-632-1200, x 1171

Current Members:

0

Member's Name

Nominated By

Resides

Years of Terms(s)

Ruth Water
C. D. Hall
Debbie Hileman
John Glorioso
Scott Tingle
Donna Dillon
Sharon Teagle

D-7, Gui as
D-1, Lockfaw
D-6, Bunting
D-3, Church
D-4, Elder
D-5, Bertino
D-2, Purnell

Berlin
Pocomoke
Ocean Pines
Ocean Pines
Snow Hill
Ocean Pines
Ocean Pines

12-15
10-13, 13-16
10-13, 13-16
*06-11-14, 14-17
14-17
08-11-14, 14-17
00-12-15, 15-18

Prior Members:
Phyllis Mitchell
William Lynch
Art Rutter
William Buchanan
Christina Alphonsi
Elsie Purnell
William Freeman
Jack Dill
Elbert Davis
J. D. Quillin, ill (90-96)
Ted Ward (94-00)
Larry Duffy (90-00)
Patricia McMullen (00-02)
William Merrill (90-01)
Debbie Rogers (92-02)
Wardie Jarvis, Jr. (96-03)
• =

Appointed to fill an unexpired term

Albert Bogdon (02-06)
Jamie Rice (03-07)
Howard Martin (08)
Marlene Ott (02-08)
Mark Frostrom, Jr. (01-10)
Joseph McDonald (08-10)
Sherwood Brooks (03-12)
Otho Mariner (95-13)
Becky Flater (13-14)

Updated: November 3, 2015
Printed: November 5, 2015

WORCESTER COUNTY'S INITIATIVE TO PRESERVE FAMILIES BOARD
Previously - Local Management Board; and Children, Youth and Family Services Planning Board

Reference:

Commissioners' Resolution No. 09-3, adopted on January 6, 2009

Appointed by:

County Commissioners

Functions:

Advisory/Policy Implementation/Assessment and Planning
- Implementation of a local, interagency service delivery system for children, youth and families;
- Goal of returning children to care and establishment of family preservation within Worcester County;
- Authority to contract with and employ a service agency to administer the State Service Refonn Initiative Program

Compensation:

$50 Per Meeting for Private Sector Members

Number/Term:

9 members/5 Public Sector, 4 Private Sector with 3-year terms
51 % of members must be public sector
Terms expire December 31"

Meetings:

Monthly

Staff Contact:

Jessica Sexauer, Acting Director, Local Management Board - (410) 632-3648
Jennifer LaMade - Local Management Board - ( 410) 632-3648
Pete Buesgens, Chair- (410) 677-6807; Eloise Henry-Gordy, Vice-Chair

Current Members:

0

lVlember'sN"ame

Nominated By

Resides/Representing

Mark Frostrom
Ira "Buck" Shoe ey
Eloise Henry Gordy
Andrea Watkins
Jennifer LaMade
Deborah Goeller
Sheila Warner
Dr. Jerry Wilson
Peter Buesgens

At-Large - Lockfaw
t- arge - D. Purnell
At-Large - J. Purnell
At-Large - Bertino
Ex officio
Ex officio
Ex officio
Ex officio
Ex officio

Pocomoke Cit
*99-09 09-12 12-15
Snow Hill
03-09-12, 13-16
Snow Hill
*07-08-11-14, 14-17
Ocean Pines
*13-14, 14-17
Core Service Agency
Indefinite
Health Department
Indefinite
Juvenile Justice
Indefinite
Board of Education
Indefinite
Department of Social Services Indefinite

Years of Term(s)

Prior Members (since 1994):
Tim King (97)
Sandra Oliver (94-97)
Velmar Collins (94-97)
Catherine Barbierri (95-97)
Ruth Geddie (95-98)
Rev. Arthur George (94-99)
Kathey Danna (94-99)
Sharon Teagle (97-99)
Jeanne Lynch (98-00)
Jamie Albright (99-01)
Patricia Selig (97-01)
Rev. Lehman Tomlin (99-02)
Sharon Doss
Rick Lambertson
Cyndy B. Howell
Sandra Lanier (94-04)
Dr. James Roberts (98-04)
Dawn Townsend (01-04)
Pat Boykin (01-05)
"' == Appointed to fill an unexpired term

Jeannette Tresler (02-05)
Lou Taylor (02-05)
Paula Erdie
Rev. Pearl Johnson (05-07)
Peter Fox (05-07)
Lou Etta McC!aflin (04-07)
Bruce Spangler (04-07)
Sharon DeMar Reilly
Kathy Simon
Vickie Stoner Wrenn
Robin Travers
Jordan Taylor (09)
Aaron Marshall (09)
Allen Bunting (09)
LaTrele Crawford (09)
Sheriff Charles T. Martin
Joel Todd, State's Attorney
Ed Montgomery (05-10)
Edward S. Lee (07-10)
Toni Keiser (07-10)

Judy Baumgartner (07-10)
Claudia Nagle (09-10)
Megan O'Donnell (10)
Kiana Smith (10)
Christopher Bunting (10)
Simi Chawla (IO)
Jerry Redden
Jennifer Standish
Anne C. Turner
Marty Pusey
Virgil L. Shockley
Dr. Jon Andes (96-12)
Dr. Ethel M. Hines (07-13)

Updated: January 20, 2015
Printed: January 22, 2015

LOCAL DEVELOPMENT COUNCIL
FOR THE OCEAN DOWNS CASINO

()

Reference:

Subsection 9-1A-31(c) - State Government Article, Annotated Code of Maryland

Appointed by:

County Commissioners

Function:

Advisory
Review and comment on the multi-year plan for the expenditure of the local
impact grant funds from video lottery facility proceeds for specified public
services and improvements; Advise the County on the impact of the video lottery
facility on the communities and the needs and priorities of the communities in
the immediate proximity to the facility.

Number/Term:

15/4 year terms; Terms Expire December 31

Compensation:

None

Meetings:

At least semi-annually

Special Provisions:

Membership to include State Delegation (or their designee); one representative
of the Ocean Downs Video Lottery Facility, seven residents of communities in
immediate proximity to Ocean Downs, and four business or institution
representatives located in immediate proximity to Ocean Downs.

Staff Contacts:

Kim Moses, Public Information Officer, 410-632-1194
Maureen Howarth, County Attorney, 410-632-1194

Current Members:
Member's Name

Nominated Bv

Represents/Resides

Years ofTerm(s)

Ron Taylor '
Todd Ferrante'
Mayor ar 1e Dorman
Rod Murray '
Mayor Rick Meehan'
Mayor Gee Williams '
Jim Rosenberg '
David Massey'
Carn Bunting'
James N. Mathias, Jr.'
Mary Beth Carozza
Charles Otto
Roxane Rounds
Mark Wittmyer
Joe Cavilla

Dist. I - Lockfaw
Dist. 7 - Gulyas
Dist. 4 - Shockley
Dist. 6 - Bunting
At-Large
Dist. 3 - Church
Dist. 5 - Boggs
At-Large
At-Large

Resident - Pocomoke
Resident - Ocean Cit
Resident - Snow Hill
Resident - Ocean Pines
Business - Ocean City
Resident - Berlin
Resident - Ocean Pines
Business - Ocean Pines
Business - Berlin
Maryland Senator
Maryland Delegate
Maryland Delegate
Resident - Berlin
Business - Ocean Pines
Ocean Downs Casino

*09-10, 10-14
*09-11, 11-15
12*09-12, 12-16
*09-12, 12-16
09-13, 13-17
09-13, 13-17
09-13, 13-17
*09-10-14, 14-18
09-10-14, 14-18
14-18
14-18
*14-15, 15-19
15-19
12-indefinite

Prior Members:

Dist. 2 - Purnell
At-Large
Ocean Downs Casino

Since 2009

J. Lowell Stoltzfus' (09-10)
Mark Wittmyer' (09-11)
John Salm' (09-12)
Mike Pruitt "(09-12)
Nonnan H. Conway' (09-14)
Michael McDermott (10-14)
Diana Purnell '(09-14)
Linda Dearing (11-15)

"'= Appointed to fill an unexpired term/initial terms staggered
"= Charter Member

Updated: February 2, 2016

Printed: February 3, 2016
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LOWER SHORE WORKFORCE INVESTMENT BOARD
(Previously Private Industry Council Board - PIC)

Reference:

Workforce Investment Act of 1998, Section 117

Appointed by:

County Commissioners

Functions:

Advisory/Regulatory
Provide education and job training opportunities to eligible adults, youth
and dislocated workers who are residents of Somerset, Wicomico and
Worcester counties.

Number/Term:

24 - 5 Worcester County, 7 At-Large (by Tri-County Council), 12 Other
2, 3 or 4-year terms; Terms expire September 30

Compensation:

None

Meetings:

Quarterly (January, April, July, October) on the 2"d Wednesday

Special Provisions:

Board must be at least 51 % business membership.
Chair must be a businessperson

Staff Contact:

Lower Shore Workforce Alliance
Milton Morris, Workforce Director (410-341-3835, ext 6)
One-Stop Job Market, 31901 Tri-County Way, Suite 215, Salisbury, MD 21804

0

Current Members (Worcester County - also members from Wicomico, Somerset and Tri-County Council):

Bishopville
Berlin
Whaleyville
Pocomoke

Donna Weaver
Geoffrey Failla
Jason Cunha

•12, 12-16
*08-09-13, 13-17
*15-18
*16-18

Representing
u iness Re
Private Business Rep.
Business Rep.
Business Rep.
Business Rep.

. _ n.\ ,
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Prior Members:
Baine Yates
Charles Nicholson (98-00)
Gene Theroux (97-00)
Jackie Gordon (98-00)
Caren French (97-01)
Jack Smith (97-01)
Linda Busick (98-02)
Edward Lee (97-03)
Joe Mangini (97-03)
Linda Wright (99-04)
Kaye Holloway (95-04)
Joanne Lusby (00-05)
William Greenwood (97-06)
Gabriel Purnell (04-07)
Walter Kissel (03-07)

~ ~ a~~\,d

Since
Heidi Kelley (07-08)
Bruce Morrison (05-08)
Margaret Dennis (08-12)
Ted Doukas (03-13)
Diana Nolte (06-14)
John Ostrander (07-15)

All At-Large Appointments made by Tri-County Council (TCC) as of7/l/04

--
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Updated: February 16, 2016
Printed: February 17, 2016

Kelly Shannahan
-From:
( ';ent:

(o:
Cc:

Subject:
Attachments:

Dione Shaw <dshaw@tcclesmd.org>
Wednesday, January 20, 2016 3:55 PM
Kelly Shannahan
Maria Waller; Walter Maize!
Lower Shore Workforce Alliance - Workforce Development Board Members
WDB Resignations.pd!

Hello Kelly,
It was great talking with you today. Copies of the resignation letters for Craig Davis and John Ostrander are attached.
We currently have two Worcester County vacancies and are seeking individuals from these industries:
Logistics - Sysco
Trades - Small Independent Contractors
Hospitality- Hotel/Motels and Restaurant
Healthcare -AGH, Assistant Living, Coastal Hospice
Manufacturing -- Wineries/Breweries, Dunkin Donuts
We look forward to hearing from you in the near future.
Thank you for all you do to help us keep our Workforce Development Board in compliance.
Di
(~IONE SHAW
"'-OPERATIONS COORDINATOR
LOWER SHORE WORKFORCE ALLIANCE
31901 TRI-COUNTY WAY
SALISBURY, MARYLAND 21 804
PHONE: 410·341 ·3835
FAX: 4 1 0-34 1-3735
EMAIL: DSHAW@LSWA.ORG

WEB: W'W\V.LOWERSHORE.ORG

~

Please consider the environment before printing this email

LEGAL DISCLAIMER: ELECTRONICCOMMUNICATIONS

This email has been scanned by the Symantec Email Security.cloud service.
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Received

3/4/15

TAYLOR'S NEIGI-IBORHOOD RESTAURANT
11021 Nicholas Lane, Suite 1, Ocean Pines, MD 21811
(410} 208-4260

March 4, 2015

Q

To:

Mr. Jim Bunting

Cc:

Milton Morris

I am writing this letter to inform you that I must resign from my position on the
Lower Shore Workforce Investment Board. Thank you for your understanding
with this matter.

Sincerely,

Craig Davis

Owner
Taylor's Neighborhood Restaurant
443-235-4601 cell

l

'-._/

)
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SOCIAL SERVICES BOARD

Reference:

Human Services Article - Annotated Code of Maryland - Section 3-501

Appointed by:

County Commissioners

Functions:

Advisory
Review activities of the local Social Services Department and make
recommendations to the State Department of Human Resources.
Act as liaison between Social Services Dept. and County Commissioners.
Advocate social services programs on local, state and federal level.

Number/Term:

9 to 13 members/3 years
('rerms expire June 30th )

Compensation:

None - (Reasonable Expenses for attending meetings/official duties)

Meetings:

I per month (Except June, July, August)

Special Provisions:

Members to be persons with high degree of interest, capacity &
objectivity, who in aggregate give a countywide representative character.
Maximum 2 consecutive terms, minimum I-year between reappointment
Members must attend at least 50% of meetings
One member (ex officio) must be a County Commissioner
Except County Commissioner, members may not hold public office.

Staff Contact:

Peter Buesgens, Director of Social Services - (410-677-6806)

Current Members:
Member's Name

Nominated By

Wes McCabe
Nancy Howard
Judy Stinebiser
Tracey Cottman
Arlette Bright
Cathy Gallagher
Diana Purnell
Faith Coleman
Harry Hammond

D-3, Church
Berlin
D-7, Gulyas
Ocean City
At-Large
Ocean Pines
D-1, Lockfaw
Pocomoke City
D-2, Purnell
West Ocean City
D-5, Boggs
Ocean Pines
ex officio - Commissioner
D-4, Elder
Snow Hill
D-6, Bunting
Bishopville

• = Appointed to fill an unexpired tenn

Resides

Years of Term(s)

13-16
*09-10, 10-13, 13-16
13-16
*15-17
*11, 11-14, 14-17
*13-14, 14-17
14-18
15-18
15-18

~~(;,,hi<"_
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Updated: August4,2015
Printed: March 28, 2016
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SOCIAL SERVICES BOARD
(Continued)

Prior Members: (Since 1972)
James Dryden
Sheldon Chandler
Richard Bunting
Anthony Purnell
Richard Martin
Edward Hill
John Davis
Thomas Shockley
Michael Delano
Rev. James Seymour
Pauline Robertson
Josephine Anderson
Wendell White
Steven Cress
Odetta C. Perdue
Raymond Redden
Hinson Finney
Ira Hancock
Robert Ward
Elsie Bowen
Faye Thornes
Frederick Fletcher
Rev. Thomas Wall
Richard Bundick
Carmen Shrouck
Maude Love
Reginald T. Hancock
Elsie Briddell

Naomi Washington (01-02)
Lehman Tomlin, Jr. (01-02)
Jeanne Lynch (00-02)
Michael Reilly (00-03)
Oliver Waters, Sr. (97-03)
Charles Hinz (02-04)
Prentiss Miles (94-06)
Lakeshia Townsend (03-06)
Betty May (02-06)
Robert "BJ" Corbin (01-06)
William Decoligny (03-06)
Grace Smearman (99-07)
Ann Almand (04-07)
Norma Polk-Miles (06-08)
Anthony Bowen (96-08)
Jeanette Tressler (06-09)
Rev. Ronnie White (08-10)
Belle Redden (09-11)
E. Nadine Miller (07-11)
Mary Yenney (06-13)
Dr. Nancy Dorman (07-13)
Susan Canfora (11-13)
Judy Boggs (02-14)
Jeff Kelchner (06-15)
Laura McDermott (11-15)
Emma Klein (08-15)

Juanita Merrill
Raymond R. Jarvis, III
Edward 0. Thomas
Theo Hauck
Marie Doughty
James Taylor
K. Bennett Bozman
Wilson Duncan
Connie Quillin
Lela Hopson
Dorothy Holzworth
Doris Jarvis
Eugene Birckett
Eric Rauch
Oliver Waters, Sr.
Floyd F. Bassett, Jr.
Warner Wilson
Mance McCall
Louise Matthews
Geraldine Thweat (92-98)
Darryl Hagy (95-98)
Richard Bunting (96-99)
John E. Bloxom (98-00)
Katie Briddell (87-90, 93-00)
Thomas J. Wall, Sr. (95-01)
Mike Pennington (98-01)
Desire Becketts (98-01)
• =

Appointed to fill an unexpired term

Updated: August 4, 2015

Printed: March 28, 2016
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O E P A R T M E N l

State of Maryland

r.)HI

O I

II U M A N

R E S O U R C E S

Worcester County
Depa r tme n t of Social Service s

Maryla nd's Human Servi ces Agency

Peter Buesgens
Director
Dawn Jones
Assistant Director
Child Support
Ellen Payne
Assistant Director
Family Investment
Mary Beth Quillen
Assistant Director
Administration
Roberta Baldwin
Assistant Director
Services

MAIN OFFICE

299 Commerce Street
P.O. Box 39
Snow Hill, Maryland 21863
Telephone: 410-677-6800
Fax: 4 10- 677-68 10
TTY: 410-677-6800

E-Mail:
wordss.wordss@maryland.gov
Website: www.dhr.state.md.us

March 22, 2016

RECEIVED
MAR 2 8 2016

Mr. Harold Higgins
Worcester County Admin
Chief Administrative Officer
Worcester County Government
1 West Market Street - Room 1103
Snow Hill, MD 21863

RE:

Worcester County Dept. of Social Services Board Member
- Mr. Wes McCabe

Dear Mr. Higgins,

I am writing regarding Advisory Board membership of Mr. Wes McCabe. He was
appointed to the Worcester County Advisory Board by the Worcester County
Commissioners to represent District 3. Mr. McCabe's term will be expiring June
30, 2016 and has decided not to be recommended for an additional term. He has
been an excellent asset and we appreciate his time and commitment to our board.
It is important that we keep membership at full capacity; therefore, we are asking
the Commissioner to appoint a new member to replace Mr. Wes McCab~
Please contact me if you would like to discuss this further. Thank you for your time
with this matter.
Sincerely,

PJB:cmc
CC:

Equal Opportunity Employer

Kelly Shannahan, Assistant Chief Administrative Officer

Larry Hogan, Governor • Boyd Rutherford, Lt. Governor • Sam Malhotra, Secretary ) )
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State of Maryland
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Worcester County
D e pa r tment of Socia l Servic es

l~aryland's Human Services Agency

Peter Buesgens
Director
Dawn Jones
Assistant Director
Child Support
Ellen Payne
Assistant Director
Family Investment
Mary Beth Quillen
Assistant Director
Administration
Roberta Baldwin
Assistant Director
Services

MAIN OFFICE

299 Commerce Street
P.O. Box 39
Snow Hill, Maryland 2 1863
Telephone: 410-677-6800
Fax: 410- 677-6810
TTY: 410-677-6800

E-Mail:
wordss.wordss@maryland.gov
Website: www.dhr.state.md.us

RECEIVED
March 22, 2016

MAR 2 8 2016

Mr. Harold Higgins
Worcester County Admin
Chief Administrative Officer
Worcester County Government
1 West Market Street - Room 1103
Snow Hill, MD 21863

RE:

Worcester County Dept. of Social Services Board Member
- Ms. Nancy Howard

Dear Mr. Higgins,
I am writing regarding Advisory Board membership of Ms. Nancy Howard. She
was appointed to the Worcester County Advisory Board by the Worcester
County Commissioners to represent District 7. Ms. Howard's term will be
expiring June 30, 2016 and has met the maximum consecutive terms permitted to
our board. She has been an excellent asset and we appreciate her time and
commitment to our board as both a member and chairperson.

It is important that we keep membership at full capacity; therefore, we are asking
the Commissioner to appoint a new member to replace Ms. Nancy Howard.

Please contact me if you would like to discuss this further . Thank you for your
time with this matter.
Sincerely,

PJB:cmc
CC:

Equal Opportunity Employer

Kelly Shannahan, Assistant Chief Administrative Officer

Larry Hogan, Governor • Boyd Rutherford, Lt. Governor • Sam Malhotra, Secretary
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O E P A R T M E N 1

State of Maryland

r3Hl

0
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I1 U M A N

R E S O U R C f· S

Worcester County
Department of Social Services

Maryland's Human Servi ces Agency

Peter Buesgens
Director
Dawn Jones
Assistant Director
Child Support
Ellen Payne
Assistant Director
Family Investment
Mary Beth Quillen
Assistant Director
Administration
Roberta Baldwin
Assistant Director
Services

MAIN OFFICE

299 Commerce Street
P.O. Box 39
Snow Hill, Maryland 21863
Telephone: 4 10-677-6800
Fax: 410- 677-68 10
TTY: 410-677-6800

E-Mail:
wordss.wordss@maryland.gov
Website: www.dhr.state.md.us

RECEIVED
March 22, 2016

MAR 2 8 2016
Worcester County Admin

Mr. Harold Higgins
Chief Administrative Officer
Worcester County Government
1 West Market Street - Room 1103
Snow Hill, MD 21863

RE:

Worcester County Dept. of Social Services Board Member
- Ms. Judy Stinebiser

Dear Mr. Higgins,
I am writing regarding Advisory Board membership of Ms. Judy Stinebiser. She
was appointed to the Worcester County Advisory Board by the Worcester County
Commissioners as an At-Large member. Ms. Stinebiser's term will be expiring
June 30, 2016 and has decided not to be recommended for an additional term. She
has been an excellent asset and we appreciate her time and commitment to our
board.

It is important that we keep membership at full capacity; therefore, we are asking
the Commissioner to appoint a new member to replace Ms . Judy Stinebiser.
'

..

Please contact me if you would like to discuss this further. Thank you for your time
with this matter.
Sincerely,

PJB:cmc
CC:

Equal Opportu nity Employer

Kelly Shannahan, Assistant Chief Administrative Officer

Larry Hogan, Governor • Boyd Rutherford, Lt. Governor • Sam Malhotra, Secretary
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WATER AND SEWER ADVISORY COUNCIL
OCEAN PINES SERVICE AREA

( \/
\

Reference:

County Commissioners' Resolution ofNovember 19, 1993

Appointed by:

County Commissioners

Function:

Advisory
Advise Commissioners on water and sewer needs of the Service Area;
review amendments to Water and Sewer Plan; make recommendations on
policies and procedures; review and recommend charges and fees; review
annual budget for the service area.

Number/Term:

5/4-year terms
Terms Expire December 31

Compensation:

Expense allowance for meeting attendance as authorized in the budget.

Meetings:

Monthly

Special Provisions:

Must be residents of Ocean Pines Service Area

Staff Support:

Department of Public Works - Water and Wastewater Division
John Ross - (410-641-5251)

0
Name
Gail Blazer
Fredenck Stiehl
Mike Hegarty
Michael Reilly
James Spicknall

Resides
Ocean Pines
cean Pines
Ocean Pines
Ocean Pines
Ocean Pines

Years ofTerm(s)
07-11 11-15
*06-08-12, 12-16
*08-09-13, 13-17
*14-17
07-10-14, 14-18

Prior Members: (Since 1993)
Andrew Bosco (93-95)
Richard Brady (96-96, 03-04)
Michael Robbins (93-99)
Alfred Lotz (93-03)
Ernest Armstrong (93-04)
Jack Reed (93-06)
Fred Henderson (04-06)
E. A. "Bud" Regner (96-07)
David Walter (06-07)
Darwin "Dart" Way, Jr. (99-08)
Aris Spengos (04-14)

* = Appointed to fill an unexpired tenn

Updated: January 6, 2015
Printed: January 6, 2015
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COMMISSION FOR WOMEN
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Reference:

Public Local Law CG 6-101

Appointed by:

County Commissioners

Function:

Advisory

Number/Term:

11/3-year terms; Terms Expire December 31

Compensation:

None

Meetings:

At least monthly (3'' Tuesday at 5:30 PM - alternating between Berlin and Snow Hill)

Special Provisions:

7 district members, one from each Commissioner District
4 At-large members, nominations from women's organizations & citizens
4 Ex-Officio members, one each from the following departments: Social
Services, Health & Mental Hygiene, Board of Education, Public Safety
No member shall serve more than six consecutive years

Contact:

Eloise Henry-Gordy, Chair
Worcester County Commission for Women - P.0. Box 1712, Berlin, MD 21811

Current Members·
Member's Name
Laura McDermott
Hope armean
Dawn Cordrey Hodge
Mary Beth Quillen
Julie Phillips
Charlotte Cathell
Alice Jean Ennis
Eloise Henry-Gordy
Corporal Lisa Maurer
Debbie Farlow
Teola Brittingham
Michelle Bankert
Bess Cropper
Nancy Fortney
Carol Rose
Prior Members:

=

Appointed to fill an unexpired tenn

Charter member

Years of Term(s}
*11-13, 13-16
*15-16
13-16
13-16
13-16
*09-11-14, 14-17
14-17
08-11-14, 14-17
*13-14, 14-17
*13-14, 14-17
* 16-18
*14-15, 15-18
15-18
12-15, 15-18
*14-15, 15-18

~s·,5~iu-t\ti CJ.-

Since 1995

Ellen Pilchard' (95-97)
Helen Henson' (95-97)
Barbara Beaubienc (95-97)
Sandy Wilkinson' (95-97)
Helen Fisher' (95-98)
Bernard Bond' (95-98)
Jo Campbell' (95-98)
Karen Holck' (95-98)
Judy Boggs' (95-98)
Mary Elizabeth Fears' (95-98)
Pamela McCabe' (95-98)
Teresa Hammerbacherc (95-98)
Bonnie Platter (98-00)
Marie Velong' (95-99)
~ =

Nominated By
Resides
D-1, Lockfaw
Pocomoke Cit
er
Snow Hill
At-Large
Ocean City
Dept of Social Services
Board of Education
D-5, Bertino
Ocean Pines
At-Large
Pocomoke
Snow Hill
At-Large
Public Safety - Sheriffs Office
Health Department
D-2, Purnell
Berlin
D-3, Church
West Ocean City
D-6, Bunting
Berlin
D-7, Mitrecic
Ocean City
At-Large
Berlin

Carole P. Voss (98-00)
Martha Bennett (97-00)
Patricia Ilczuk-Lavanceau (98-99)
Lil Wilkinson (00-01)
Diana Purnell' (95-01)
Colleen McGuire (99-01)
Wendy Boggs McGill (00-02)
Lynne Boyd (98-01)
Barbara Trader' (95-02)
Heather Cook (01-02)
Vyoletus Ayres (98-03)
Terri Taylor (01-03)
Christine Selzer (03)
Linda C. Busick (00-03)

Gloria Bassich (98-03)
Carolyn Porter (01-04)
Martha Pusey (97-03)
Teole Brittingham (97-04)
Catherine W. Stevens (02-04)
Hattie Beckwith (00-04)
Mary Ann Bennett (98-04)
Rita Vaeth (03-04)
Sharyn O'Hare (97-04)
Patricia Layman (04-05)
Mary M. Walker (03-05)
Norma Polk Miles (03-05)
Roseann Bridgman (03-06)
Sharon Landis (03-06)
Updated: February 16, 2016
Printed: February 17, 2016
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Prior Members: Since 1995 (continued)
Dr. Mary Dale Craig (02-06)
Dee Shorts (04-07)
Ellen Payne (01-07)
Mary Beth Quillen (05-08)
Marge SeBour (06-08)
Meg Gerety (04-07)
Linda Dearing (02-08)
Angela Hayes (08)
Susan Schwarten (04-08)
Marilyn James (06-08)
Merilee Horvat (06-09)
Jody Falter (06-09)
Kathy Muncy (08-09)
Germaine Smith Garner (03-09)
Nancy Howard (09-10)
Barbara Witherow (07-10)
Doris Moxley (04-10)
Evelyne Tyndall (07-10)
Sharone Grant (03-10)

n

Lorraine Fasciocco (07-10)
Kay Cardinale (08-10)
Rita Lawson (05-11)
Cindi McQuay (10-11)
Linda Skidmore (05-11)
Kutresa Lankford-Purnell (10-11)
Monna Van Ess (08-11)
Barbara Passwater (09-12)
Cassandra Rox (11-12)
Diane McGraw (08-12)
Dawn Jones (09-12)
Cheryl K. Jacobs (11)
Doris Moxley (10-13)
Kutresa Lankford-Purnell (10-12)
Terry Edwards (10-13)
Dr. Donna Main (10-13)
Beverly Thomas ( 10-13)

C)

Caroline Bloxom (14)

Tracy Tilghman (11-14)
Joan Gentile (12-14)
Carolyn Dorman (13-16)
Arlene Page (12-15)
Shirley Dale (12-16)

~=
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Appointed to fill an unexpired term
Charter member

Updated: February 16, 2016
Printed: February 17, 2016
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Law Offices
AYRES, JENKINS, GORDY & ALMAND, P,A,

6200 COASTAL HIGHWAY, SUITE 200
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M. DEAN JENKlNS
)AMES W. ALMAND
\\~LLIAM E. ESHAM, lll
MARK SPENCER CROPPER
BRUCE F. BRIGJ-IT
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JON P. BULKELEY

OCEAN CITY, MARYLAND 21842
(410) 723-1400
FAX (410) 723-1861
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11047 RACIITRACK ROAD
BERLIN, MARYLAND 21811
(410) 641-5033
FAX {410) 641-6926
Reply lo Ocean City Office

OF COUNSEL
HAROLD B. GORDY, JR.

March 29, 2016

County Commissioners for Worcester County
Attn: Madison J. Bunting, Jr. - President
Goverrunent Center
1 W. Market Street, Room 1103
Snow Hill, MD 21863
Re:

Expansion of Glen Riddle
Wastewater Treatment Plant

Dear President Bunting:
As you know, I represent WGC EDU, LLC ("WGC") with regard to the expansion of the
Glen Riddle Wastewater Treatment Plant ("WWTP"). In anticipation of the meeting with the
Worcester County Commissioners (the "Conunissioners") presently scheduled for April 5, 2016,
I have been asked by your staff to provide an executive summary of this project (the "Project").
A previous client of mine, Centex-Taylor, LLC ("Developer"), developed the Glen
Riddle Plmmed Unit Development ("PUD") with a mixture of single-family units, multi-family
units, a marina and two golf courses. As a condition of doing so, the Developer was required to
design, have permitted and constrnct the WWTP with a treatment capacity of 197,750 gpd. On
May 28, 2002, the Developer and Worcester County entered into the Final Riddle Farm Sewer
and Water Agreement (the "Turnover Agreement") which, among other things, facilitated the
completion and turnover of the WWTP to Worcester County for maintenance and operation.
Pursuant to the Turnover Agreement, there existed an opportunity for the treatment
capacity of the WWTP to be increased to provide wastewater treatment capacity to properties
outside of the PUD. Therefore, begi.J.ming in January, 2011, I began meeting with various staff
members of Worcester County to negotiate the expansion of the WWTP at the sole cost and
expense ofWGC. It would be permitted to sell the additional Equivalent Dwelling Units of
wastewater ("Sewer EDUs") within a newly created Service Area approved by Worcester

County at a cost to be established by Worcester County. Simply put, the County would allow a
private entity (WGC) to, at its expense, expand the treatment capacity of the WWTP (owned and
operated by Worcester County) and WGC would rely upon the sale of the Sewer EDUs to recoup
its initial capital costs and hopefully make a profit.
The initial agreements between WOC and Worcester County entered into on May 7, 2013
were entitled Glen Riddle Spray Irrigation Agreement ("Spray Agreement") and the Worcester
County Small Project Agreement ("SPA"). Also approved was the Glen Riddle Wastewater
Purchase Agreement ("WPA") to be utilized for the actual sale of the Sewer EDUs.
Once the agreements were signed, WOC and Worcester County staff proceeded to obtain
all necessary permits and approvals ("Permits/Approvals") to facilitate the Project. Pursuant to
Section 2.8 ofthe SPA, it was anticipated that the Permits/Approvals would be obtained within 2
years of the date ofratification of the SPA (May 7, 2015) and that the Project would be
completed by May 7, 2016 (See Section 2.10 of SPA). Attached as Exhibit "A" to this executive
summary is the most recent timeline of events related to obtaining the Permits/Approvals.
Although we (WOC and Worcester County) found dealing with the Maryland Department of the
Environment ("MDE") more time consuming and frustrating than usual, we were able to filially
obtain the required construction permit on January 19, 2016. The Project may now proceed.
On April 5, 2016, the County Commissioners are being asked to approve three new
documents, namely, the Revised and Final Glen Riddle Spray Irrigation Agreement ("Final
Spray Agreement"), the Revised and Final Small Project Agreement ("Final SPA") and the
Revised and Final Glen Riddle Wastewater Purchase Agreement ("Final WPA"). The
differences between the original versions of these documents and the revised and final versions
are, essentially, as follows:

I.
The original agreements did not contemplate WGC being involved in the
construction and installation of the distribution system to extend potable water from the Glen
Riddle Water Treatment Plant ("WTP") to the Service Area. Therefore, those revised and final
documents reflect that WOC shall, with the supervision of Worcester County staff, utilize the
same contractors to install the distribution system for the water at the same time as the sewer.
2.
Because of the unexpected delays associated with MDE and also now including
the water system, the timeframes associated with the Project had to be adjusted.
3.
At the time of the original agreements, neither WGC nor Worcester County had
the detailed information related to the Permits/Approvals or the contractors, cost estimates,
bonds, etc., all of which are necessary to be included in and referenced in the revised and final
documents.
Other than as set forth in items I - 3 above, and numerous edits that were purely
grammatical and technical in natme, there are no significant differences between the original and
final documents.
Should you have any questions about this letter or desire additional information, please

/l

advise. It will be provided without delay.

/ I

Very t'rnly' yours,

\/
'~ropper
MSC:lbs

/!
JI

"---.__

Enclosure

J

EXHIBIT "A"
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REVISED AND FINAL WORCESTER COUNTY
SMALL PROJECT
WASTEWATER AND/OR WATER AGREEMENT

~VtSl'.J

Proj ed- AJ(~/lllfr}

Reference PW 5-307 Code of Public Local Laws of Worcester County

This Revised and Final Worcester County Small Project Wastewater and/or Water
Agreement ("Agreement") made this
day of April, 2016 , is by and between
THE COUNTY COMMISSIONERS OF WORCESTER COUNTY, MARYLAND, in the
capacity of the governing body of the Riddle Fann Service Area ("Service Area") and WGC
EDU, LLC, a Maryland limited liability company ("Contractor").
Whereas, Glen Riddle is a residential subdivision located in Worcester County, Maryland
(the "Subdivision") and its wastewater is treated in the Glen Riddle Wastewater Treatment Plant
(the "WWTP") and potable water and fire suppression is provided by the Glen Riddle Water
Treatment Plan (the "WTP"), both of which are located in the Subdivision; and
Whereas, the WWTP is presently designed to receive, treat, store and discharge 197,750
gallons per day ("GPD") of wastewater to be allocated to and used only in the Subdivision; and
Whereas, Service Area is responsible for the maintenance and operation of the WTP and
WWTP; and
Whereas, the treated effluent from the WWTP is discharged by spray irrigation on two
golf courses in the Subdivision (the "Golf Courses") owned and operated by Glen Riddle, LLC, a
Maryland limited liability company ("RUARK") which is the successor to or assignee of Riddle
Farm Golf, LLC, a Maryland limited liability company; and
Whereas, Service Area and Contractor entered into a Worcester County Small Project
Wastewater and/or Water Agreement on May 7, 2013, to increase sewer capacity as detailed in
the following whereas clause;
Whereas, Service Area has agreed, subject to certain stipulations and conditions, that
Contractor, as agent of Service Area, may increase the wastewater treatment capacity of the
WWTP from 197,750 GPD to 277,750 GPD(the "Additional Capacity") to sell to third-party
purchasers (the "EDU Purchasers") in newly created service areas (the "New Service Areas")
approved by the County Commissioners of Worcester County and all actions necessary to
complete this endeavor shall hereinafter be referred to as "The Sewer Project"; and
Whereas, subsequent to the 2013 Agreement, Service Area has asked, and WGC has
agreed, at the same time that WGC is performing the construction activity to complete the Sewer
Project, to utilize the same subcontractors (to the extent feasible) to construct and install the
necessary infrastructure to the New Service Areas (except for District "C") in order for Service
Area to supply the New Service Areas with water in addition to wastewater (the "Water
Project"); and

1

9.

Whereas, the Water Project and the Sewer Project may hereinafter collectively be
referred to as the "Project"; and
Whereas, the Additional Capacity shall be defined as 266 Equivalent Dwelling Units of
wastewater capacity (the "Sewer EDUs"); and
Whereas, in order to complete the Project, certain pennits must be modified and the water
and wastewater distribution systems on the Golf Courses must be altered; and
Whereas, this Agreement is intended to describe in specific terms the Project and the
financial and other responsibilities, obligations and entitlements of the paiiies with regard to
same and said Agreement supersedes the Worcester County Small Project Wastewater and/or
Water Agreement dated May 7, 2013.
NOW, THEREFORE, THE PARTIES WITNESSETH: That for One Dollar ($1.00) and
other good and valuable consideration, the sufficiency and receipt of which is hereby expressly
acknowledged, the parties agree as follows:
I. The paiiies incorporate by reference, as if fully set forth herein, the preceding
paragraphs of this Agreement.
2.
The Project - Contractor shall be responsible for and pay all costs associated with
the Sewer Project and Service Area shall be responsible for and pay all costs associated with the
Water Project, which shall include but not be limited to the following matters described in this
Section 2; however, unless otherwise specified in this or other agreements, for those items
whereby the work being perfonned by the Contractor and/or its subcontractors is mutually
beneficial and/or needed to complete the Water Project and the Sewer Project, such costs shall be
shared and paid by Service Area and Contractor, with Service Area paying Forty Percent (40%)
thereof and the Contractor paying Sixty Percent (60%) thereof as detailed on the January 22,
2016, letter from H&B Solutions, LLC attached hereto as Exhibit "E".
2.1
Have a certified engineer complete plans and specifications for the
mechanical modifications to the WTP and WWTP to achieve the Additional Capacity and
deliver saine to Service Area for review and approval by the Worcester County Department of
Public Works ("DPW");
2.2
Have a certified engineer complete plans and specifications for the
structural modifications necessary to the storage pond at the Subdivision (the "Pond") to store the
Additional Capacity and deliver same to Service Area for review and approval by DPW;
2.3
Have a certified engineer complete plans and specifications for altering the
wastewater distribution lines on the Golf Courses in order to accommodate the Additional
Capacity and deliver same to Service Area and RUARK for review and approval by DPW and
RUARK;
2.4

Have a certified engineer complete plans and specifications for installing
2
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the necessary transmission lines for the delivery of water and/or wastewater to and from the
WWTP and the WTP to the New Service Areas defined in Section 2.6 below, which shall
include a blank return line, and deliver same to Service Area for review and approval by DPW
(the WWTP and WTP shall be hereinafter collectively referred to as the "Facilities");
2.5
Obtain and deliver to Service Area the performance bonds required by
final agreements with Service Area to facilitate the Project;
2.6
The Worcester County Comprehensive Water and Sewer Plan (the "Plan")
has been amended and the new services areas have been created to reflect those lots or parcels of
land intended to be served with water and/or wastewater from the Facilities (the "New Service
Areas"), a copy of which is attached hereto as Exhibit "A" and incorporated herein by reference;
however, it should be noted that no water or wastewater shall be provided to District "C" by this
or any other agreement until additional infrastructure is constructed and installed by WGC and
Service Area which is not part of this Agreement, and as such, neither of the parties is hereby
obligated to design and install such infrastructure now or at any particular time in the future. The
plans and specifications for the Project are attached hereto as Exhibit "B" and incorporated
herein by reference.
2. 7
Applications have been filed with Maryland Department of the
Enviromnent ("MDE") to modify or have issued new regulatory permits to facilitate the WWTP
expansion, modifications to the Pond and discharge areas and deliver water and wastewater to
the New Service Areas as contemplated herein (the "Project Pennits/Approvals") with Service
Area and RUARK first having an opportunity to review and approve the applications for the
Project Penni ts/Approvals;
2.8
Contractor shall have two (2) years from the date of ratification of this
Agreement to obtain all necessary permits/approvals for the Project.
2.9
Within 30 days of WGC receiving the Project Pennits/Approvals, WGC
shall commence construction to complete the Project, included but not limited to, plant
expansion, pond modifications, discharge area modifications and distribution lines;
2.10 Subject to the provisions herein regarding force majeure, the Project shall
be completed within three (3) years of the date ofratification of this Agreement;
2.11 Once the expansion of the WWTP is completed, Contractor shall receive
the balance of its compensation as set forth herein and RUARK receives the compensation to
which it is entitled as set forth in the Glen Riddle Spray Irrigation Agreement (the "Spray
Agreement") entered into by and between Contractor and RUARK.
2.12

All applications and permits/approvals shall be in the name of Service

Area; and
2.13 DPW shall have discretion to approve any and all contractors and shall
supervise the construction of the Project.
3
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3.
Location/Property- the Facilities are located in the Subdivision and the lots or
parcels of land to be served with the Additional Capacity are, except as set forth in Section 2.6
above, defined herein as the New Service Areas.
4.

Services to be Provided by Contractor - Defined in Section 2 hereof and herein:

4.1
Complete the Project pursuant to the terms and conditions hereof and
deliver all components of same to Service Area free and clear of all liens and encumbrances;
4.2
Provide all plans and specifications as required by this Agreement to
Service Area and RUARK which must be satisfactory to Service Area and RUARK prior to
commencement of construction;
4.3
In cooperation with Service Area and RUARK, secure all necessary
permits for the Project and deliver same to Service Area;
4.4
Provide any construction bonds required by this Agreement, applicable
law or regulation, which may be satisfied by letters of credits and bonds supplied by
subcontractors;
4.5
Complete the Project to the satisfaction of Service Area in accordance
with all required permits, plans and specifications or other applicable standards as established by
Service Area;
4.6
Upon completion of the Project and final inspection, approval and
acceptance by Service Area, transfer all portions of the Facilities, not already property of Service
Area, at which time Service Area shall assume operational control of the Facilities;
4. 7
Post cash deposits in the amount of twenty thousand dollars ($20,000),
which may be included in the letters of credit referred to in Section 4.4 above, as required by
Service Area to provide for operation for not less than one year of operational costs of Facilities;
4.8
Provide lien releases or evidence of full and final payment to all
contractors, engineers and suppliers as required by Service Area;
4.9
Warrant the construction and perfonnance of Facilities for a period of not
less than two years from the date of acceptance by Service Area;
4.10 Post a maintenance bond in the amount of one hundred ninety seven
thousand five hundred dollars ($197,500) to guarantee the warranty with such bond being equal
to 50% of actual cost of all equipment and Service Area may set the amounts of such bonds
within these parameters;
4.11 Negotiate the sale of the Additional Capacity to EDU Purchasers and
participate in the closings for the sale of the Additional Capacity in order that WGC, RUARK
4

and Service Area receive the compensation to which they are each entitled.
5.
Services To Be Provided by RUARK - RUARK has executed the Spray
Agreement which sets forth the responsibilities and obligations of RUARK as related to the
Project, and specifically, the spray irrigation on the Golf Course. In that regard, it also confirms
the compensation to which RUARK is entitled as a result therefrom.
6.
Special Requirements - Except as provided in Section 2.6 above, all rights,
liabilities and obligations of Service Area hereunder shall be assigned, transferred and conveyed
to the New Service Area.
7.

Conshuction Agreements

7. I
Contractor shall construct all components of the Sewer Project at
Contractor's sole cost and expense and subject to the oversight by Service Area. Contractor shall
make all corrections, additions, and adjustments required by Service Area to complete
construction of the Sewer Project according to all permits, plans and specifications.
7.2
WGC shall construct, at the sole costs and expense of Service Area, all
components of the Water Project. WGC shall make all corrections and adjustments required by
Service Area to complete construction of the Water Project according to all permits, plans and
specifications.
In the event that Service Area determines that any work perfonned or
7.3
materials delivered for the Project are not in compliance with the plans, specifications or permits
regarding same, Service Area shall, within IO days of the work being performed or materials
delivered, give Contractor written notice thereof and Contractor shall have a reasonable period of
time within which to cure same.
8.

Charges, Costs, Fees and Expenses

8.1
Except as otherwise specifically set forth herein, Contractor has been and
will continue to pay all costs, fees and expenses of Service Area in performance of this
Agreement, including without limitation, pennit fees and costs incurred by Service Area in
processing and oversight of the Project. Those fees and costs are estimated to be To
Be
Detennined
8.2
A deposit in escrow for costs, fees and expenses of Service Area in the
amount of
To Be Determined
shall be made by Contractor upon signing of this
Agreement and such account shall be maintained by Contractor as required by Service Area
pending acceptance of the Facilities by Service Area;
8.3
Payment To Contractor - In lieu of Service Area paying to Contractor a
lump sum amount of money for the services being provided hereunder by Contractor, Service
Area has agreed to pay to Contractor and Contractor has agreed to accept from Service Area
compensation as follows:
5
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8.3.1 Pursuant to a Wastewater Purchase Agreement ("WPA"), a copy of
which is attached hereto as Exhibit "C" and incorporated herein by reference, EDU Purchasers
shall agree to purchase a certain number of Sewer EDUs from Service Area (the "Purchased
EDUs") in exchange for the Purchased EDUs being allocated to specifically identified properties
in the New Service Areas (except for District "C");
8.3.2 As set forth in the WPA, the EDU Purchasers shall pay Twenty
Three Thousand Five Hundred Thirty Five Dollars ($23,535.00) per Sewer EDU, for wastewater
only, (the "Sewer EDU Purchase Price") and a deposit of Thirty Five Percent (35%) of the Sewer
EDU Purchase Price (the "EDU Deposit") shall be paid to Service Area upon the execution of the
WPA;
8.3.3 Service Area shall place the EDU Deposit into an interest bearing
escrow account and Contractor shall be pennitted to utilize the EDU Deposit for the purpose of
paying costs and expenses associated with the Project, including but not limited to, obtaining all
pennits and approvals to facilitate the Project;
8.3.4 In order for Contractor to receive from Service Area the EDU
Deposit to be utilized during the Project, Contractor shall file a letter request to Service Area for
such funds and at such times as are specified in a draw schedule (the "Draw Schedule") a copy of
which is attached hereto as Exhibit "D" and incorporated herein by reference (To Be
Determined). If Contractor has completed the work, delivered the materials or perfonned the
services identified on the Draw Schedule within the time periods prescribed, Service Area shall
pay to Contractor the sums requested. It is the intention of the parties that each and every EDU
Deposit shall be utilized by Contractor for completion of the Project;
8.3.5 Within 30 days of completion of the Project and the EDUs being
made available to the EDU Purchasers, Service Area shall pay to Contractor the entire Sewer
EDU Purchase Price ($23,535.00), minus the EDU Deposit, an equity contribution to Service
Area in the amount of $4,926.00 for each and every EDU purchased by EDU Purchasers and the
payment to RUARK set forth in Section 8.3.6 hereof (the "Contractor's Compensation"). In
order for Contractor to receive the Contractor Compensation, a closing shall take place between
Service Area, Contractor and the EDU Purchasers whereby Service Area confinns the Purchased
EDUs, receives from the EDU Purchasers the balance of the Sewer EDU Purchase Price, makes
any adjushnents permitted and pays the Contractor Compensation to Contractor;
8.3.6 At such time that Contractor receives the Contractor Compensation
as set forth in Section 8.3.5 above, Service Area shall pay to RUARK a one-time lump sum
payment of One Thousand Dollars ($1,000.00) for each Purchased EDU;
8.3.7 On an annual basis, RUARK shall receive from Service Area
$131.23 (the "RUARK O&M Fee") for each Purchased EDU sold to EDU Purchasers at that
time such that once all Additional Capacity is sold (266 EDUs/80,000 GPD), RUARK shall then
be receiving a total of $3 5,040.00 annually from Service Area. To the extent that Service Area
modifies the operation and maintenance fee that it will charge to the EDU Purchasers on an
6

14

annual basis, the RUARK O&M Fee shall be modified in the exact same manner. Therefore, by
way of example only, if Service Area increases its operation and maintenance fee charged
annually to the EDU Purchasers by One Percent (I%), the RUARK O&M Fee paid to RUARK
shall also be increased by One Percent (I%). Under no circumstance shall Contractor be liable
to RUARK for the RUARK O&M Fee.
8.3.8 If, as a result of regulatory changes or otherwise, RUARK
experiences umeasonable, unanticipated and unwarranted expenses associated with the handling
and/or monitoring of the effluent on the Golf Courses resulting from the WWTP expansion and
related to the Additional Capacity, nothing in this Spray Agreement shall prevent RUARK from
seeking additional compensation from Service Area associated with same;
8.3.9 Contractor shall have a period of Eight (8) years, beginning upon
the ratification of this Agreement, within which to obtain commitments from EDU Purchasers
for EDUs (the "Contractor Compensation Period"). Provided EDU Purchasers have executed a
WPA for the purchase of the EDUs and paid the EDU Deposits within that time period,
Contractor shall be pennitted to receive payment for the Purchased EDUs whether actual
payment is received before or after the Contractor Compensation Period has expired. After the
Contractor Compensation Period has expired, Service Area shall have all rights associated with
and related to any Sewer EDUs remaining from the Project and not purchased by EDU
Purchasers.
9.

Excess Capacity- Owned by Service Area

9.1
The Facilities are designed and intended to serve the New Service Areas
(except as set forth in Section 2.6 above);
9.2
Any excess capacity of Facilities resulting from any modification or
addition thereto after the expiration of the Contractor Compensation Period, shall be the property
of Service Area and shall belong to Service Area. There shall be no recoupment of costs of
construction, expenses, fees, operation or installation of Facilities by Contractor or RUARK
other than as specifically set forth herein or in a separate written agreement between the pmiies.
10.
Force Maieure - Contractor shall not be liable or responsible for (each, an event
of "Force Majeure") (i) any delays in the performance of its obligations hereunder caused by
moratoria imposed by applicable govenunental authorities that prevent obtaining the approvals
needed to perform said obligations, or caused by strikes, work stoppages, riots, acts of God
(including inclement weather), casualty, war, govenunental laws, or restrictions; or (ii)
unanticipated delays by applicable govenunental authorities in reviewing, considering or
granting the approvals needed to perform such obligations; provided, however, that Contractor
shall have exercised reasonable commercial diligence in attempting to perform said obligations
or obtain such approvals.
11.
Notices - Any and all notices required or permitted to be provided hereunder shall
be in writing and shall be delivered (addressed as follows) by one of the following methods: (i)
in person with signed receipt, (ii) by a nationally recognized overnight courier service ( e.g.,
7
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Federal Express), (iii) United States certified mail, postage prepaid, return receipt requested, or
(iv) by telecopier (with proof of confirmed delivery):
As to Service Area:
The County Commissioners of Worcester County, Maryland
One West Market Street, Room 1103
Snow Hill, MD 21863
As to Contractor:
WGCEDU,LLC
13309 Scotsmore Way
Herndon, VA 20171-4062
and with copies to:
Steven W. Jacobson, Esquire
West and Feinberg, P.C.
4550 Montgomery Avenue, Ste. 775
Bethesda, MD 20814
and
Mark Spencer Cropper, Esquire
Ayres, Jenkins, Gordy & Almand, P.A.
6200 Coastal Highway, Suite 200
Ocean City, MD 21842

Any notice delivered in person, by facsimile or by overnight courier
service shall be deemed to have been given and received on the date of actual delivery. Notice
by mail shall be deemed to be delivered on the date that is three (3) days following the date of
mailing said notice. Refusal to accept delivery of notice shall be deemed receipt hereunder.
12.
Assignments - Contractor shall not assign or otherwise transfer any of its rights,
liabilities, obligations or entitlements under this Agreement without obtaining the prior written
consent of Service Area which shall not be unreasonably withheld. Any attempted assignment
made in violation of this Section 12 shall be void and of no force or effect.
13.

Miscellaneous Provisions

13.1 In any action brought in court under this Agreement, jurisdiction and
venue shall be exclusively in the Circuit Court of Worcester County, Maryland;
13.2

The provisions of this Agreement shall be governed and construed
8

according to the laws of the State of Maryland. The parties'performance of obligations hereunder
shall comply with all applicable governmental requirements. Existing and future laws shall
supersede this Agreement. It is entered into pursuant to Section PW 5-307 of the Code of Public
Local Laws of Worcester County.
13 .3 The construction of Facilities pursuant hereto shall constitute an offer of
dedication to Service Area for the benefit of Service Area;
13.4 This Agreement shall constitute an encumbrance on lands described in
Paragraph 3 hereof and shall run with the land;
13 .5 The parties agree to cooperate in the implementation of this Agreement
and the Project and further agree to execute such other and further assurances or additional
documents and instruments as may be reasonably required of or requested by the other party to
carry out the provisions hereof;
13.6 The rights, obligations and duties of Service Area hereunder are delegated
(subject to revocation) to DPW;
13.7 Service Area is a governmental body and shall be entitled to all
immunities and nothing herein shall negate any governmental entities;
13.8 All documents executed pursuant hereto shall be subject to the approval of
the County Attorney for Worcester County, acting on behalf of Service Area;
13.9 Time is of the Essence- Time is of the essence in the performance of all
the terms of this Agreement;
13.10 Headings, Section Numbers, Gender, Etc.- The headings set forth at the
beginning of each of the Paragraphs of this Agreement are inserted for convenience of reference
only, and do not fonn a part of this Agreement or limit, expand or otherwise change the meaning
of any provision of this Agreement. Unless otherwise indicated, all references to section
numbers shall mean the corresponding sections contained in this Agreement. Any reference
herein to the singular shall include the plural and vice versa and reference to the male, female or
neuter gender shall include reference to all other genders;
13.11 Dates - Any date specified in this Agreement which is a Saturday, Sunday
or legal holiday shall be extended to the first regular business day after such date which is not a
Saturday, Sunday or legal holiday;
13.12 Representation by Counsel-All parties to this Agreement have been
represented by counsel and all provisions of this Agreement have been fully negotiated. No
provision shall be interpreted against either party merely because such provision was drafted by
such party or such party's counsel;
13 .13 Binding Effect; Entire Agreement- This Agreement shall be binding up
9
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and inure to the benefit of the parties and their heirs, successors, administrators, personal
representatives and assigns, and constitutes the sole and entire agreement and understanding
between the parties, who shall not be bound by any understandings, agreements, terms,
statements or representations, oral or written, not set forth in this Agreement. This Agreement
supersedes all prior or contemporaneous oral or written offers, proposals, discussions,
understandings, statements, representations, and agreements with respect to the subject matter
hereof. Except as specifically set forth in this Agreement, neither party shall be relying on any
other statement made or info1mation provided to the other, or any consultants, agents, or
representatives, or by any person purporting to represent any of the foregoing. This Agreement
may not be changed orally, but only by an agreement in writing executed by all parties;

13 .14 Waiver- No exercise or waiver of any right or remedy provided for herein
shall operate as a waiver of any right or remedy, except as otherwise provided in this Agreement.
No delay, forbearance, or neglect on the part of a party in the exercise of a right or remedy shall
operate as a waiver thereof;
13 .15 Counterparts - This Agreement may be executed in any number of
counterparts, each of which shall be deemed an original, and all of which, taken together, shall
be deemed to be a single instrument;
13 .16 Partial Invalidity- If any provision of this Agreement shall be held invalid
or unenforceable by any comi, governmental agency or arbitrator of competent jurisdiction, such
invalidity or unenforceability shall not affect any other provision, and this Agreement shall be
consh1Jed as if such invalid or unenforceable provision were never contained herein;
13.17 Recitals and Exhibits- All Exhibits refen-ed to in this Agreement are
hereby incorporated and made a part of this Agreement, as are each of the Recitals set forth
above. Any Exhibit not available at the time this Agreement is executed shall be agreed upon,
initialed, and attached by the parties as soon after execution is practicable, but failure to attach
any Exhibit shall not affect the validity of this Agreement unless the parties are in material
disagreement as to the content thereof;

13.18 Collateral Assignment by Contractor; Estoppel CertificateNotwithstanding any other provision of this Agreement to the contrary, Contractor may assign its
interest in this Agreement as collateral to any lender providing financing for the Project, and
Service Area agrees that in the event of an exercise of its remedies by such lender under its loan
documents, this Agreement shall remain in effect between the lender or its assignee and Service
Area, provided that such lender or its assignee performs the obligations of Contractor hereunder.
Service Area agrees to furnish to Contractor's lender, on ten (I 0) days written notice, an estoppel
certificate confirming that: (i) this Agreement is in full force and effect, and has not been
amended, modified or superseded; (ii) Service Area has received no notice of sale, transfer,
pledge, or assignment to the lender requesting the estoppel; (iii) Service Area holds no claim
against Contractor that might be set off against the sales proceeds hereunder; and (iv) Service
Area understands that this Agreement has been assigned to such lender as security for a loan to
Contractor and that this Agreement may not be amended, modified or superseded without such
lender's p1ior written approval; and
10
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13 .19 Attorneys Fees- If either party obtains a judgment against the other party
by reason of breach of this Agreement, the non-prevailing party shall pay to the prevailing party
all costs, fees and expenses, including reasonable attorney's fees, incurred by the prevailing
party, and such amount shall be included in such judgment.
IN WITNESS WHEROF, the parties have placed their hand and seal to this Spray
Agreement on the day and year first above written.

WITNESS:

SERVICE AREA
COUNTY COMMISSIONERS OF
WORCESTER COUNTY IN THE
CAPACITY STATED

By:

(SEAL)
Madison J. Bunting, Jr., President

WGC EDU, LLC, a Maryland
limited liability company

By:. _ _ _ _ _ _ _ _ _ _(SEAL)
G. Hunt Taylor,
Managing Member

STATE OF MARYLAND, COUNTY OF WORCESTER, to wit:
I HEREBY CERTIFY that on this
day of
, 2016, before me, the
subscriber, a Notary Public in and for the State and County aforesaid, personally appeared
Madison J. Bunting, Jr., President, County Commissioners of Worcester County in the Capacity
Stated, who acknowledged the aforegoing Deed to be his act and deed.
AS WITNESS my hand and Notarial Seal.

NOTARY PUBLIC
My Commission Expires:

11
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STATE OF MARYLAND, COUNTY OF WORCESTER, to wit:
, 2016, before me, the
I HEREBY CERTIFY that on this
day of
subsc1iber, a Notary Public in and for the State and County aforesaid, personally appeared G.
Hunt Taylor, Managing Member ofWGC EDU, LLC, a Maryland limited liability company,
who acknowledged the aforegoing Deed to be his act and deed.
AS WITNESS my hand and Notarial Seal.

NOTARY PUBLIC
My Commission Expires:
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RESOLUTION NO. 15 - '23
RESOLUTION EXPANDING THE RIDDLE FARM SANITARY SERVICE AREA
FOR PUBLIC WATER AND SEWER SERVICE TO
SAMUEL BOWEN BOULEYARD/US ROUTE SO SERVICE ROAD AND VICINITY

0

WHEREAS, the County Conunissioners of Worcester County, Maryland (hereafter "County
€ommissioners'') adopted the Comprehensive Water and Sewerage Plan for Worcester County (hereafter
"The Plan") on'August 23, 1994, pursuant to Section 9-503 of the Environment Article of the Annotated
Code of Maryland; and
WHEREAS, the County Conunissioners amended The Plan on December 17, 2013 to expand the
Riddle Farm Sanitary Service Area • Sewer Planning Area (Resolution No. 13-26) and Water Planning
Area (Resolution No. 13-27); and
WHEREAS, the Commissioners received valid petitions for expansion of the Riddle Fann
Sanitary Service Area from Mark Cropper, on behalf of WGC EDU, LLC, and from John Ross,
representing the Worcester County Commissioners, for properties located south of US Route 50 along
Samuel Bowen Boulevard to be served by water from Riddle Farm; and
WHEREAS, in accordance with provisions of Section PW 5-305(b) of the Public Works Article
of the Code of Public Local Laws of Worcester County, Maryland, County staff has investigated and
evaluated the petitions for the expansion of the Riddle Fann Sanitary Service Area for sewer and water
service and found in favor of these petitions; and

0

WHEREAS, the County Commissioners held a duly advertised public hearing on July 7, 2015 to
hear public comment on the proposed expansion of the Riddle Farm Sanitary Service Area for sewer and
water service and detennined that the proposed expansion is desirable.
NOW, THEREFORE, BE IT RESOLVED by the County Commissioners of Worcester County,
Maryland that:
1.

2.

u

The Riddle Farm Sanitary Service Area is hereby expanded to include certain properties located
to the south and west of the existing Riddle Farm Sanitary Service Area located along Ocean
Gateway/lJ.S. Route 50, Samuel Bowen Boulevard and Greys Comer Road (MD Route 707) as
follows:
A.

The sewer expansion area includes the properties identified on Worcester County Tax
Map 26 as Parcels 107, 258, 259, 298, 299, 300, 322, 368, and 455 along US Route 50
and Samuel Bowen Boulevard, and on Tax Map 26 as Parcels 97, 98, 99, 101, 102, 104,
105, 106, 127, 246, 247, 249, 250, 251, 336, 347, 351, 394, 420, and 440 in the Grey's
Corner Road area.

B.

The water expansion area includes the properties identified on Worcester County Tax
Map 26 as Parcels 107, 258, 259, 298, 299, 300, 320, 322, 368, and 455.

After reviewing the staff report, public comments and all of the applicable information with
respect to the proposed expansion, the County Commissioners find that:
A.

The expansion is desirable for the comfort, convenience, health, safety and general
welfare of the people who will or may in the future be served by the proposed expansion;
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B.

The proposed construction and operation is feasible from an engineering and economic
standpoint;

c.

The proposal is in the best interest of the public health, safety and welfare of all residents
of the County;

D.

The proposal will not be unduly detrimental to the environment or the County; and

E.

The design and operation of the facilities included in the proposal are in accordance with
all required permits and applicable standards.

3.

The total cost of the public water expansion project by the County is estimated at $620,000.00
which will provide a total of267 equivalent dwelling units (EDUs) of water service. Funds will
be borrowed from the County's General Fund at an interest rate of2.0%. The loan will be repaid
by customers through an estimated payment of$2,400.00 per EDU for construction costs and an
estimated $6,323.00 per EDU for equity contribution for a total estimated payment of $8, 723.00
per EDU for public water service. Once the loan is repaid, additional EDU payments will be
credited to the Riddle Farm Sanitary Service Area as equity contributions.

4.

By separate agreement, the public sewer EDU payment is $23,535.00 of which $4,926.00 per
EDU represents the equity contribution to the County and the remaining $18,609.00 per EDU is
for construction costs/fees to the developer, WGC EDU, LLC.

..

0

AND, BE IT FURTIIER RESOLVED that this Resolution shall take effect upon its passage.
PASSEDANDADOPTEDthis

ATTEST:

71!!.

dayof

1~1,

,2015.

WORCESTER COUNTY COMMISSIONERS

0

Ylttt~
Chief Administrative Officer

sep~M.Mi~

~MA,~
Diana Purnell
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Exhibit "C"
Glen Riddle Wastewater Purchase
Agreement
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GLEN RIDDLE WAS TEWATER PURCHASE AGREEMENT
This Glen Riddle Wastewater Purchase Agreement ("WPA"), made this _ _ day of
_ _ _ _ _ _, 2016
(the "Effective Date"), is by and between County Commissioners
of Worcester County Maryland, in the capacity of the governing body of the Riddle Farm Sanitary
Service Area (the "Service Area") and - - - - - - - - - - - - - - - - - ("EDU Purchaser").
WHEREAS, Glen Riddle is a residential subdivision located in Worcester County,
Maryland (the "Subdivision") and its wastewater is treated in the Glen Riddle Wastewater
Treatment Plant (the "WWTP") located in the Subdivision; and
WHEREAS, the WWTP is presently designed to receive, treat, store and discharge
197,750 gallons per day ("GPD") of wastewater to be allocated to and used only in the
Subdivision; and
WHEREAS, the County Commissioners of Worcester County, Maryland, in the capacity
of the governing body of the Riddle Farm Sanitary Service Area (the "Service Area") are
responsible for the maintenance and operation of the WWTP; and
WHEREAS, Service Area has agreed, subject to certain stipulations and conditions, that
WGC EDU, LLC ("WGC"), as a contractor for and agent of Service Area, may increase the
wastewater treatment capacity of the WWTP from 197,750 GPD to 277,750 GPD (the "Additional
Capacity") to sell to third-party purchasers (the "EDU Purchaser") in newly created service areas
to be approved by the County Commissioners of Worcester County (the "Commissioners") and all
actions necessary to complete this endeavor shall hereinafter be referred to as "The Sewer
Project"; and
WHEREAS, the Additional Capacity shall be defined as 266 Equivalent Dwelling Units of
wastewater capacity (the "Sewer EDUs"); and
WHEREAS, this WPA is intended to apply to the sale and allocation of the Sewer EDUs;
and
WHEREAS, the parties intend that this WP A reflect the tenns and conditions by which
Service Area agrees to sell to EDU Purchaser and EDU Purchaser agrees to purchase from Service
Area all or a portion of the Sewer EDUs.
NOW, THEREFORE, THE PARTIES WITNESSETH: that for One Dollar ($1.00) and
other good and valuable consideration, as more specifically set forth herein, the sufficiency and
I

receipt of which is expressly acknowledged, the parties agree as follows:
I.
The parties incorporate by reference, as if fully set forth herein, the preceding
paragraphs of this WPA.
2.
Service Area shall sell to EDU Purchaser and EDU Purchaser shall purchase from
Service Area a certain number of Sewer EDUs ("Purchaser's ED Us") subject to the terms and
conditions of this WP A.
3.
EDU Purchaser shall pay to Service Area Twenty Three Thousand Five Hundred
Thirty Five Dollars ($23,535.00) per Sewer EDU, for a total sum of$_ _ _ _ _ _ _ __
(the "Sewer EDU Purchase Price") for Purchaser's EDUs described in paragraph two above as
follows:
3.1
Upon the signing of this WPA, a deposit of Thirty-Five Percent (35%) of
the Sewer EDU Purchase Price, which equals
, shall be paid to Service
Area and deposited into an interest bearing escrow account which WGC shall be pennitted to
utilize to fund the Project; and
3.2
The balance of the Sewer EDU Purchase Price shall be paid in cash to
Service Area at closing.
4.
This WPA and the obligations of the parties to settle is contingent upon the
following matters being completed:
4. I

Service Area receiving from EDU Purchaser the deposit referred to in Par.

3.1 above;
4.2
The Commissioners amending the Comprehensive Water and Sewer Plan
(the "Plan") allowing the treatment capacity of the WWTP to be increased to create the Additional
Capacity;
4.3
The Commissioners creating a new Sanitary Service Area comprised of
properties located outside the boundaries of the Subdivision to which the Additional Capacity shall
be allocated (the "Receiver Prope1iies");
4.4
Service Area and/or WGC obtaining all necessary Federal, State or local
regulatory permits and approvals for the Project, including but not limited to, the expansion and
re-rating of the WWTP and modifications to the spray irrigation fields and re-rating of the
storage pond (the "Pond");
4.5
The expiration of any appeal periods from the Federal, State and local
regulatory permits and approvals referenced in Par. 4.4 above and without an appeal having been
filed;
2

4.6

The WWTP being expanded to create the Additional Capacity;

4. 7
Connection and availability for use of the necessary increased spray area on
the golf courses within the Subdivision (the "Golf Courses");
4.8
The installation of the necessary infrastructure to deliver the Additional
Capacity to the receiver properties tlu·ough transmission lines to be installed at certain locations
agreed upon between Service Area and WGC to be reflected in final plans and specifications to be
approved by Service Area and WGC (the "Transmission Lines"), such that EDU Purchaser may
gain access to and connect to said Transmission Lines. It is the responsibility of EDU Purchaser to
take whatever steps are necessary to connect EDU Purchaser's properties to the Transmission
Lines, including but not limited to, engineering plans, regulatory permits and/or approvals,
easements or other such matters and at the sole cost and expense of EDU Purchaser. Failure of the
EDU Purchaser to do so shall not relieve the EDU Purchaser of its responsibility and obligation to
go to Closing pursuant to Section 5 below.
5.
Closing shall occur on or before
, or a date which is 30 days after
the satisfaction of the contingencies set forth in Par. 4 above, whichever first occurs (the "Closing
Date"). This WPA may be extended by mutual agreement of the parties. If any of the conditions
, EDU Purchaser
set forth in Par. 4 shall not have been satisfied on or before
may, at its option; (i) waive such unsatisfied conditions and proceed to closing in accordance with
the tenns of this WPA; or (ii) tenninate this WP A by delivery of a written notice to Service Area or
WGC to that effect, and if this WPA is tenninated as set forth herein, the Deposit shall be returned
to EDU Purchaser in accordance with this WP A and the parties shall thereupon be relieved of any
further obligations hereunder. With regard to the Deposit to be returned to EDU Purchaser, said
Deposit shall be returned by Service Area provided there are sufficient funds remaining in the
escrow account referred to in Section 3.1 above to satisfy the request. To the extent that there are
insufficient funds in said account, WGC shall return to EDU Purchaser the balance of the Deposit
to which EDU Purchaser is entitled and not remaining in the escrow account.
6.

Closing Date and "Force Majeure."

If Service Area and/or WGC shall have failed to satisfy any condition set forth in Par. 4.
above as of the Closing Date, and such failure shall be attributable to an event of"Force Majeure"
(as defined in Par. 10 hereof), then, anything in this WPA to the contrary notwithstanding, Service
Area shall have the right, in the event of"Force Majeure" delays the closing for more than one (I)
year from the Closing Date, to deliver written notice to the EDU Purchaser that it is terminating
this WPA, in which event, the Deposit shall be returned to EDU Purchaser and the parties shall be
relieved of all further obligations hereunder.
7.

Closing Costs.
EDU Purchaser shall pay the costs (if any) of notary fees, settlement fees, charges,
3

expenses and other customary costs necessary to consummate the closing. Each party shall pay
its own legal fees.
8.

Representations and Warranties

8.1
Service Area- Service Area is the governing body of the Riddle Farm
Service Area, and as such, has full, complete and legal authority to enter into this WP A and to
engage and authorize WGC to perform the services and deliver the materials defined herein and
necessary to complete the Project.

8.2

EDU Purchaser's Representations.

EDU Purchaser hereby represents and warrants to Seller that, as of the
Effective Date: (a) EDU Purchaser is a duly organized and validly exiting,_ _ _ _ _ _ __
organized under the laws of the State of
, is in good standing and is qualified to conduct
business in the State of Maryland, including such qualifications as may be required from time to
time in order to conduct business in State of Maryland; (b) EDU Purchaser has full right, power
and authority to enter into, execute and deliver this WPA and to perfonn its obligations hereunder;
and (c) this WP A does not and will not at closing constitute a default under or violate any
document, agreement, judgment or order to which EDU Purchaser is a party or by which EDU
Purchaser is bound.
9.

Remedies.
9. I.

Service Area Remedies.

If EDU Purchaser shall default in its obligation to make full settlement
under this WPA at any closing hereunder, or if EDU Purchaser shall default in any of its other
obligations hereunder and shall fail to cure the default in such other obligation within ten (10) days
after receipt of written notice thereof from Service Area or WGC, then and in either such event, the
Deposit shall be forfeited by EDU Purchaser and retained by Service Area on behalf ofWGC and
Service Area and/or WGC shall have any and all rights available at law or in equity against EDU
Purchaser resulting from said breach.
9.2.

EDU Purchaser's Remedies.

If EDU Purchaser shall have tendered performance hereunder and Service
Area shall default in the perfonnance of its obligation to complete any closing hereunder, and
Service Area shall fail to cure said default within thirty (30) days after receipt of EDU Purchaser's
written notice thereof, or shall Service Area default in any of its other obligations hereunder and
shall fail to cure said default within thirty (30) days after receipt of EDU Purchaser's written notice
thereof, then and in either such event EDU Purchaser may, as its sole and exclusive remedy, may
terminate this WPA by delivering written notice thereof to Service Area and/or WGC, and the
4

Deposit shall be refunded to EDU Purchaser in accordance with this WP A.
I 0.

Force Majeure.

Neither Service Area nor WGC shall be liable or responsible for (each, an event of
"Force Majeure") (i) any delays in the performance of its obligations hereunder caused by
moratoria imposed by applicable governmental authorities that prevent obtaining the approvals
needed to perform said obligations, or caused by strikes, work stoppages, riots, acts of God
(including inclement weather), casualty, war, governmental laws, or restrictions; or (ii)
unanticipated delays by applicable governmental authorities in reviewing, considering or granting
the approvals needed to perfonn such obligations; provided, however, that Service Area and WGC
shall have exercised reasonable commercial diligence in attempting to perform said obligations or
obtain such approvals.
11.

Notices.

Any and all notices required or permitted to be provided hereunder shall be in
writing and shall be delivered (addressed as follows) by one of the following methods: (i) in person
with signed receipt, (ii) by a nationally recognized overnight courier service (e.g., Federal
Express), (iii) by United States certified mail, postage prepaid, return receipt requested, or (iv) by
telecopier (with proof of confirmed delivery):
As to Service Area:
The County Commissioners of Worcester County, Maryland
One West Market Street, Room 1103
Snow Hill, MD 21863
Asto WGC:
WGCEDU,LLC
13309 Scotsmore Way
Herndon, VA 20171-4062
and with copies to:
Steven W. Jacobson, Esquire
West and Feinberg, P.C.
4550 Montgomery Avenue, Ste. 775
Bethesda, MD 20814
and
Mark Spencer Cropper, Esquire
5

Ayres, Jenkins, Gordy & Almand, P.A.
6200 Coastal Highway, Suite 200
Ocean City, MD 21842
As to EDU Purchaser:

Any notice delivered in person, by facsimile or by overnight courier service shall
be deemed to have been given and received on the date of actual delivery. Notice by mail shall be
deemed to be delivered on the date that is three (3) days following the date of mailing said notice.
Refusal to accept delivery of notice shall be deemed receipt hereunder.
12.

General Provisions.
12.1.

Assignment by EDU Purchaser.

EDU Purchaser shall not assign or otherwise transfer any of its rights or
obligations under this WP A without obtaining the prior written consent of Service Area and/or
WGC, which consent may be withheld by Service Area and WGC in their sole and absolute
discretion. Any attempted assignment made in violation of the terms of this Paragraph 12.1 shall
be void and of no force or effect.
12.2.

Time is of the Essence.
Time is of the essence in the performance of all the terms of this WP A.

12.3.

Governing Law.

This WP A shall be governed by and interpreted in accordance with the laws
of the State of Maryland, without regard to conflict of laws provisions.
12.4.

Headings, Section Numbers, Gender, Etc.

The headings set forth at the beginning of each of the Paragraphs of this
WP A are inserted for convenience of reference only, and do not form a part of this WP A or limit,
expand, or otherwise change the meaning of any provision of this WP A. Unless otherwise
indicated, all references to Section numbers shall mean the corresponding Section contained in this
WP A. Any reference herein to the singular shall include the plural and vice versa and reference to
the male, female or neuter gender shall include reference to all other genders.
12.5.

Dates.

6

Any date specified in this WP A which is a Saturday, Sunday or legal
holiday shall be extended to the first regular business day after such date which is not a Saturday,
Sunday or legal holiday.
12.6.

Representation by Counsel.

Each party to this WP A has been represented by separate and independent
counsel and all provisions of this WP A have been fully negotiated. No provision shall be
interpreted against either party merely because such provision was drafted by such party or such
party's counsel.
12.7.

Binding Effect; Entire Agreement.

This WP A shall be binding up and inure to the benefit of the parties and
their heirs, successors, administrators, personal representatives and assigns, and constitutes the
sole and entire agreement and understanding between the parties, who shall not be bound by any
understandings, agreements, terms, statements or representations, oral or written, not set forth in
this WP A. This WP A supersedes all prior or contemporaneous oral or written offers, proposals,
discussions, understandings, statements, representations, and agreements with respect to the
subject matter hereof. Except for the representations and warranties set forth in this WPA, EDU
Purchaser is not and will not be relying on any other statement made or infonnation provided to
EDU Purchaser by Service Area or WGC, or any of its consultants, agents, or representatives, or
by any person purporting to represent any of the foregoing. This WPA may not be changed
orally, but only by an agreement in writing executed by all parties.
12.8.

Waiver.

No exercise or waiver of any right or remedy provided for herein shall
operate as a waiver of any right or remedy, except as otherwise provided in this WP A. No delay,
forbearance, or neglect on the part of a party in the exercise of a right or remedy shall operate as a
waiver thereof.
12.9.

Counterparts.

This WP A may be executed in any number of counterparts, each of which
shall be deemed an original, and all of which, taken together, shall be deemed to be a single
instrument.
12.10. Partial Invalidity.
If any provision of this WPA shall be held invalid or unenforceable by any
court, governmental agency or arbitrator of competent jurisdiction, such invalidity or
unenforceability shall not affect any other provision, and this WP A shall be construed as if such
invalid or unenforceable provision were never contained herein.
7

12.11. Recitals and Exhibits.
All Exhibits referred to in this WP A are hereby incorporated and made a
part of this WPA by reference, as are each of the Recitals set forth above. Any Exhibit not
available at the time this WP A is executed shall be agreed upon, initialed, and attached by the
parties as soon after execution as is practicable, but failure to attach any Exhibit shall not affect the
validity of this WP A unless the parties are in material disagreement as to the content thereof.
12.12. Collateral Assignment by WGC; Estoppel Certificate.
Notwithstanding any other provision of this WP A to the contrary, WGC
may assign its interest in this WP A as collateral to any lender providing financing for the Project,
and EDU Purchaser agrees that in the event of an exercise of its remedies by such lender under its
loan documents, this WP A shall remain in effect between the lender or its assignee and EDU
Purchaser, provided that such lender or its assignee perfonns the obligations of Service Area
and/or WGC hereunder. EDU Purchaser agrees to furnish to WGC's lender, on ten (I 0) days
written notice, an estoppel certificate confinning that: (i) this WP A is in full force and effect, and
has not been amended, modified or superseded; (ii) EDU Purchaser has received no notice of sale,
transfer, pledge, or assigmnent to the lender requesting the estoppel; (iii) EDU Purchaser holds no
claim against Service Area or WGC that might be set off against the sales proceeds hereunder; and
(iv) EDU Purchaser understands that this WPA has been assigned to such lender as security for a
loan to WGC and that this WP A may not be amended, modified or superseded without such
lender's prior written approval.
12.13. No Partnership.
Nothing contained in this WP A shall be deemed or construed as creating the
relationship of principal and agent, or a partnership, or a joint venture, or any association between
or among Service Area and WGC as one party and EDU Purchaser as the other.
12.14. No Recordation.
Neither this WPA nor any memorandum or notice hereof shall be recorded
in any public office without the prior written consent of all parties to this WP A, which consent may
be withheld by any party in its sole and absolute discretion
12.15. Attorneys' Fees.
If either party obtains a judgment against any other party by reason of
breach of this WP A, the non-prevailing party shall pay to the prevailing party all costs, fees and
expenses, including reasonable attorneys' fees, incurred by the prevailing party, and such amount
shall be included in such judgment.

8

12.16. WGC and Ruark Family Limited Partnership, a Maryland limited
partnership, are third-party beneficiaries to this WP A.

IN WITNESS WHEREOF, the parties have set their hand and seal this _ _ day of
_ _ _ _ _ _ , 2016.

WITNESS

SERVICE AREA
COUNTY COMMISSIONERS OF WORCESTER
COUNTY MARYLAND, IN THE CAPACITY OF
THE GOVERNING BODY OF THE RIDDLE
FARM SERVICE AREA
By: _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Madison J. Bunting, Jr., President

EDU PURCHASER
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Exhibit "D"
To
Revised and Final Worcester County
Small Project
Wastewater and/or Water Agreement

Draw Schedule

16

SOLUTIONS
March 30, 2016
Glen Riddle Farm Sewer and Water Project Districts A and B
Monthly Draw Schedule Estimates

H&B Solutions, LLC
37534 Oliver Drive
Selbyville, DE 19975
Tel: 410.292.4385

Month

Contractor

#0
#1

(comoletec/1

H&B
AP Croll
True North
DBF
Hardin-Kiah!
#2
H&B
AP Croll
True North
DBF
Hardin-Kia ht
#3
H&B
AP Croll
True North
DBF
Hardin-Kiah!
#4
H&B
AP Croll
True North
DBF
Hardin-Kiah!
#5
H&B
AP Croll
True North
DBF
Hardin-Kiah!
#6
H&B
AP Croll
True North
DBF
Hardin-Kiah!

Sewer
IWGC EDU\
$500,000
$151,044
$2,700
$135,000
$5,000
$7,000
$1,344
$123, 170
$2,700
$110,000
$2, 126
$7,000
$1,344
$118,170
$2,700
$105,000
$2, 126
$7,000
$1,344
$128,044
$2,700
$119,000
$0
$5,000
$1,344
$139,512
$2,700
$130,000
$468
$5,000
$1,344
$181,512
$2,700
$172,000
$468
$5,000
$1,344

Water Total
ICountvl
$0
$96,746
$1,800
$88,000
$1,384
$4,666
$896
$180,362
$1,800
$173,000
$0
$4,666
$896
$177,362
$1,800
$170,000
$0
$4,666
$896
$105,696
$1,800
$103,000
$0
$0
$896
$20,008
$1,800
$17,000
$312
$0
$896
$18,008
$1,800
$15,000
$312
$0
$896

Total

$500,000
$247,790

$303,532

$295,532

$233,740

$159,520

$199,520

March 30, 2016
Page 2 of 2

Glen Riddle Farm Sewer and Water Project Districts A and B
Monthly Draw Schedule Estimates
Month

Contractor

#7
H&B
AP Croll
True North
DBF
Hardin-Kiah!

#8
H&B
AP Croll
True North
DBF
Hardin-Kia ht

#9
H&B
AP Croll
True North
DBF
Hardin-Kiah!

#10
H&B
AP Croll
True North
DBF
Hardin-Kiah!
Subtotal
Continnencv
TOTAL

Sewer
IWGC EDUl

Water Total
ICountvl

Total

$216,442

$7,628

$224,070

$2,700
$211,000
$1,398
$0
$1,344

$1,800
$4,000
$932
$0
$896

$6,444

$4,296

$2,700
$0
$0
$2,400
$1,344

$1,800
$0
$0
$1,600
$896

$2,700

$1,800

$2,700
$0
$0
$0
$0

$1,800
$0
$0
$0
$0

$2,700

$1,800

$4,500

$2,700
$0
$0
$0
$0
$1,069,740
$78,254
$1,147,994

$1,800
$0
$0
$0
$0
$613,710
$30,686
$644,396

$1,683,450
$108,940
$1,792,390

$10,740

$4,500

Exhibit "E"
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SOLUTIONS
January 22, 2016

H&B Solutions, LLC

Ayres, Jenkins, Gordy & Almand, PA
6200 Coastal Highway, Ste. 200
Ocean City, Maryland 21842

37534 Oliver Drive
Selbyville, DE 19975

Attn:

Mr. Mark Cropper, Esq.

Re:

Riddle Farm Sewer Extension
Small Project Agreement and Exhibits
Project Cost Breakdown
Project No: 14007.00

Tel: 410.292.4385

Dear Mark:
Enclosed is the updated purchase order from GE. These updated costs are reflected in the below
tables which include the expenditures associated with the Small Project Agreement. Please note
the WWTP upgrade parts/components now reflect the GMB design plans which were approved by
the County and authorized by MDE per the Construction Permit. The numbers reflected in the
tables below should be those that are referenced in the final Small Project Agreement.
The detail of the various costs have included below with appropriate split with the.

Contractors
AP Croll & Son
H&B Solutions, LLC
Bounds Land Survey
Phase IA (60% - 40% split)
Phase 1B (100% sewer)
Phase II (60% - 40% split)
Phase Ill 160% - 40% solit)
Hardin-Kia ht
Davis, Bowen & Friedel
Full-time Inspection -first three months
(60% - 40% split)
Part-time Inspection - second three months
(100% sewer)
Engineering Certifications/As-Builts
160% - 40% sr lit)
TOAL
10% Continaencv
GRAND TOTAL

WGC Berlin,
lLC
$958, 760.25
$27,000.00

Worcester
Countv
$510,225.00
$18,000.00

$1,468,985.25
$45,000.00

$2,076.00
$5,650.00
$936.00
$1,398.00
$9,411.00

$1,384.00
$0
$624.00
$932.00
$6,274.00

$3,460.00
$5,650.00
$1,560.00
$2,330.00
$15,685.00

$21,000.00

$14,000.00

$35,000.00

$15,000.00

$0

$15,000.00

$2,400.00

$1,600.00

$4,000.00

$1,043,631.25
$104,363.13
$1, 147,994.38

$553,039.00
$55,303.90
$608,342.90

$, 1596,670.25
$159,667.03
$1,756,337.28

Total

.

Mr. Mark Cropper
January 22, 2016
Page 2 of 2

Zenon - Bioreactor Unnrades:
· · 2015 Price

Equipment
·.

..

44
2
2

Zee Weed Membrane Modules - ZW-500c 250ft2 WW
ZeeWeed Cassette Frames - ZW-500c : 22 Module Cassette : 316L SS
Replacement Permeate and Aeration Connections

2
2
1
2
1
1
1

Cassette Guide Rails ISet of 4)
ZW500C 22M Sinkina Caae
Snare Permeate Pumo
Denitrification Pumas
Off-site Service Sunnort Hours, ner Section 2.6
Weir Plate ITo Increase Heiaht)
Freight & Freight Insurance DDP Plant Site, Inca® Terms 2010. Includes
Brokerage at Canada US Border - Flat Fee, US EPA Documentation
Flat Fee and US MPF Fee - 0.3464% - Merchandise Processing Fee.

$189,845

1

Worcester Countv Labor Estimate for Installation
TOTAL

$80,000
$283,392

Or-Tee Mark 111000 Belt Press Svstem:
.
Equipment
.

1
1
1
1
1
1

.

.

$5,354
$1,000
$7, 193

2015 Price
.

OR-TEC Mark 111000 Belt Press- Stainless Steel
OR-TEC Blend 500P Polvmer Dosinn Svstem
Ancillarv Eauioment for turnkev, skid mounted svstem
Stainless Steel 20' Auaer w/ Sunnorts and Controls
Deliverv Cost
Startuo and Trainina
TOTAL

.

$56,900
$3,500
$39,450
$18,500
$2,500
$4,500
$125,350

In summary, WGC EDU, LLC costs for their portion of the project would be $1,556,736.3 8
($1,147,994.38 + $283,392 + $125,350). Worcester County costs for their portion of the project
would be $608,342.90.
If you need anything further in order to proceed with the Small Project Agreement, please let us
know.
Sincerely,
H&B Solutions, LLC
?

<J~ ,;,;_.,,_

,,,<J

-~::r

,•-,,,,c--,J>..~·-

Dane S. Bauer
Member
Enclosure
Cc:

Mr. Hun!Ta ylor (w/ enclosure)
Mr. John Ross, PE (w/ enclosure)
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WGC EDU. LLC. a Maryland

li1nitcd liability co1npanv

Bv:

SEAL

G. Hunt Ta Jor.
Manaoint~ Mc1nbcr

STATE OF MARYLAND COUNTY OF WORCESTER. to wit:
I HEREBY CERTIFY that on this
day of
, 2016. before ,ne. the
subscriber- a NoH1rv Public in and for the State and Countv aforesaid. personally appeared
Madison J. Bunting. Jr.. President. County Co1n1nissioncrs of\Von.:cstcr Countv in the Capacity
Stated. \vho ackno\vlcdgL'<l the aforcgoing Deed to be his act and deed.
AS \VITNESS 1ny hand and Notarial Seal.

NOTARY PUBLIC
Mv C01n1nission Expires:

STATE OF MARYLAND. COUNTY OF WORCESTER. to wit:

l HEREBY CERTIF'{ that on this
. 2016. hcfnrc 111e. the
clav of
subscriber. a Notary Public in and for the State and County af<:ircsaid. personally appeared G.
Hunt Taylor. Manarring Mcn1ber ofWGC EDU. LLC. a Maryland lilnitcd liabilitv con1pany.

\·Vho ackn<nvlcdgcd the afOregoing Deed to he his act and deed.
AS \VITNESS n1y hand and Notarial Seal.

NOTARY PUBLIC
l\1v Co111n1ission Expires:
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WORCESTER COUNTY
SMALL PROJECT
WASTEWATER AND/OR WATER AGREEMENT
Reference PW 5·307 Code of Public Local Laws of Worcester County

This Worcester County S~f Project Wastewater and/or Water Agreement
~
day of
2013, is by and between
("Agreement") made this
THE COUNTY COMMISSIOERS OF WORCESTECOUNTY, MARYLAND, in the
capacity of the governing body of the Riddle Farm Service Area ("Service Area") and WGC
EDU, LLC, a Maryland limited liability company ("Contractor").

Mtlil

,

Whereas, Glen Riddle is a residential subdivision located in Worcester County, Maryland
(the "Subdivision") and its wastewater is treated in the Glen Riddle Wastewater Treatment Plant
(the "WWTP") located in the Subdivision; and
Whereas, the WWTP is presently designed to receive, treat, store and discharge 197,000
gallons per day ("gpd") of wastewater to be allocated to and used only in the Subdivision; and
Whereas, Service Area is responsible for the maintenance and operation of the WWTP;
and
Whereas, the treated effluent from the WWTP is discharged by spray irrigation on two
golf courses in the Subdivision (the "Golf Courses") owned and operated by Glen Riddle, LLC, a
Maryland limited liability company ("RUARK") which is the successor to or assignee of Riddle
Farm Golf, LLC, a Maryland limited liability company; and
Whereas, Service Area has agreed, subject to certain stipulations and conditions, that
Contractor, as agent of Service Area, may increase the wastewater treatment capacity of the
WWTP from 197,000 gpd to 280,000 gpd (the "Additional Capacity") to sell to third-party
purchasers (the "EDU Purchasers") in newly created service areas to be approved by the County
Commissioners of Worcester County (the "Commissioners") and all actions necessary to
complete this endeavor shall hereinafter be referred to as "The Project"; and
Whereas, the Additional Capacity shall be defined as 267 Equivalent Dwelling Units of
wastewater capacity (the "Sewer ED Us"); and
Whereas, in order to complete the Project, certain permits must be modified and the water
and wastewater distribution systems on the Golf Courses must be altered; and
Whereas, this Agreement is intended to desc1ibe in specific terms the Project and the
financial and other responsibilities, obligations and entitlements of the parties with regard to
same.
NOW, THEREFORE, THE PARTIES WITNESSETH: That for One Dollar ($1.00) and
other good and valuable consideration, the sufficiency and receipt of which is hereby expressly
acknowledged, the parties agree as follows:

1. The parties incorporate by reference, as if fully set forth herein, the preceding
paragraphs of this Agreement.
2.
The Project - Contractor shall be responsible for and pay all costs associated with
the Project, which shall include but not be limited to the following:
2.1
Have a certified engineer complete plans and specifications for the
mechanical modifications to the WWTP to achieve the Additional Capacity and deliver same to
Service Area for review and approval by the Worcester County Department of Public Works
("DPW");
2.2
Have a certified engineer complete plans and specifications for the
structural modifications necessary to the storage pond at the Subdivision (the "Pond") to store the
Additional Capacity and deliver same to Service Area for review and approval by DPW;
2.3
Have a certified engineer complete plans and specifications for altering the
wastewater distdbution lines on the Golf Courses in order to accommodate the Additional
Capacity and deliver same to Service Area and RUARK for review and approval by DPW and
RUARK;
2.4
Have a certified engineer complete plans and specifications for installing
the necessary transmission lines for the delivery of wastewater to and from the WWTP and the
New Service Areas defined in Section 2.6 below, which shall include a blank return line, and
deliver same to Service Area for review and approval by DPW (the WWTP and WTP shall be
hereinafter collectively referred to as the "Facilities");
2.5
Obtain and deliver to Service Area the performance bonds required by
final agreements with Service Area to facilitate the Project;
2.6
Within 10 days of ratification of this Agreement, make application to
amend the Worcester County Comprehensive Water and Sewer Plan (the "Plan"), a draft of
which is attached hereto as Exhibit "A" and incorporated herein by reference, and make
application to create a new sanitary service area to reflect those lots or parcels ofland intended to
be served with water and/or wastewater from the Facilities (the "New Service Area"), a copy of
which is attached hereto as Exhibit "B" and incorporated herein by reference;
2. 7
Within 30 days of ratification of this Agreement, make application with
Maryland Department of the Environment ("MDE") to modify or have issued new regulatory
permits to facilitate the plant expansion, modifications to the Pond and discharge areas and
deliver the wastewater to the New Service Area as contemplated herein (the "Project
Permits/Approvals") with Service Area and RUARK first having an opportunity to review and
approve the applications for the Project Permits/Approvals;
2.8
Contractor shall have two (2) years from the date of ratification of this
Agreement to obtain all necessary permits/approvals for the Project.
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2.9
Within 30 days of WGC receiving the Project Permits/Approvals, WGC
shall commence construction to complete the plant expansion, pond modifications, discharge
area modifications and distribution lines (all of which shall be hereinafter considered part of the
"Project");
2.10 Subject to the provisions herein regarding force majeure, the Project shall
be completed within three (3) years of the date ofratification of this Agreement;
2.11 Once the expansion of the WWTP is completed, Contractor shall receive
the balance of its compensation as set forth herein and RUARK receives the compensation to
which it is entitled as set forth in the Glen Riddle Spray Irrigation Agreement (the "Spray
Agreement") entered into by and between Contractor and RUARK.
2.12

All applications and permits/approvals shall be in the name of Service

Area; and
2.13 DPW shall have discretion to approve any and all contractors and shall
supervise the construction of the Project.
3.
Location/Property- the Facilities are located in the Subdivision and the lots or
parcels of land to be served with the Additional Capacity are defined herein as the New Service
Area.
4.

Services To be Provided by Contractor - Defined in Section 2 hereof and herein:

4.1
Complete the Project pursuant to the terms and conditions hereof and
deliver all components of same to Service Area free and clear of all liens and encumbrances;
4.2
Provide all plans and specific11tions as required by this Agreement to
Service Area and RUARK which must be satisfactory to Service Area and RUARK prior to
commencement of construction;
4.3
In cooperation with Service Area and RUARK, secure all necessary
permits for the Project and deliver same to Service Area;
4.4

Provide any construction bond required by this Agreement, applicable law

or regulation;
4.5
Complete the Project to the satisfaction of Service Area in accordance
with all required permits, plans and specifications or other applicable standards as established by
Service Area;
4.6
Upon completion of the Project and final inspection, approval and
acceptance by Service Area, transfer all portions of the Facilities, not already property of Service
Area, at which time Service Area shall assume operational control of the Facilities;
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4. 7
Post such cash deposits as required by Service Area to provide for
operation for not less than one year of operational costs of Facilities;
4.8
Provide lien releases or evidence of full and final payment to all
contractors, engineers and suppliers as required by Service Area;
4.9
Wan-ant the construction and performance of Facilities for a period of not
less than two years from the date of acceptance by Service Area;

4.10 Post a maintenance bond in amounts to guarantee the wan-anty with such
bond being equal to 50% of actual cost of all equipment and Service Area may set the amounts
of such bonds within these parameters;
4.11

Negotiate the sale of the Additional Capacity to EDU Purchasers and
participate in the closings for the sale of the Additional Capacity in order that WGC and RUARK
receive the compensation to which they are each entitled.
5.
Services To Be Provided by RUARK - RUARK has executed the Spray
Agreement which sets forth the responsibilities and obligations of RUARK as related to the
Project, and specifically, the spray irrigation on the Golf Course. In that regard, it also confirms
the compensation to which RUARK is entitled as a result therefrom.
6.
Special Requirements - At the time this Agreement is entered into, the New
Service Area defined in Section 2.6 above and specific to this Project has not yet been created,
and therefore, this Agreement was entered into with Service Area in its capacity as the governing
body of the Riddle Farm Sanitary Service Area. Once the New Service Area is created for this
Project, all rights, liabilities and obligations of Service Area hereunder shall be assigned,
transfen-ed and conveyed to the New Service Area.
7.

Construction Agreements

7.1
Contractor shall construct all components of the Project at Contractor's
sole cost and expense and subject to the oversight by Service Area. Contractor shall make all
co1Tections, additions, and adjustments required by Service Area to complete construction of the
Project according to all permits, plans and specifications; and
In the event that Service Area determines that any work perfo1med or
7.2
materials delivered for the Project are not in compliance with the plans, specifications or permits
regarding same, Service Area shall, within 10 days of the work being performed or materials
delivered, give Contractor written notice thereof and Contractor shall have a reasonable period of
tinle within which to cure same.

8.

Charges, Costs, Fees and Expenses
8.1

Except as otherwise specifically set forth herein, Contractor shall pay all
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costs, fees and expenses of Service Area in performance of this Agreement, including without
limitation, permit fees and costs incurred by Service Area in processing and oversight of the
Project. Those fees and costs are estimated to be To Be Determined
8.2
A deposit in escrow for costs, fees and expenses of Service Area in the
To Be Determined
shall be made by Contractor upon signing of this
amount of
Agreement and such account shall be maintained by Contractor as required by Service Area
pending acceptance of the Facilities by Service Area;
8.3
Payment To Contractor - In lieu of Service Area paying to Contractor a
lump sum amount of money for the services being provided hereunder by Contractor, Service
Area has agreed to pay to Contractor and Contractor has agreed to accept from Service Area
compensation as follows:
8.3. l Pursuant to a Wastewater Purchase Agreement ("WPA"), a copy of
which is attached hereto as Exhibit "C" and incorporated herein by reference, EDU Purchasers
shall agree to purchase a certain number of Sewer EDUs from Service Area (the "Purchased
EDUs") in exchange for the Purchased EDUs being allocated to specifically identified properties
in the New Service Area;
8.3 .2 As set forth in the WPA, the EDU Purchasers shall pay Twenty
Three Thousand Five Hundred Thirty Five Dollars ($23,535.00) per Sewer EDU, for wastewater
only, (the "Sewer EDU Purchase Price") and a deposit ofThirty Five Percent (35%) of the Sewer
EDU Purchase Price (the "EDU Deposit") shall be paid to Service Area upon the execution of the
WPA;
8.3.3 Service Area shall place the EDU Deposit into an interest bearing
escrow account and Contractor shall be permitted to utilize the EDU Deposit for the purpose of
paying costs and expenses associated with the Project;
8.3 .4 In order for Contractor to receive from Service Area the EDU
Deposit to be utilized during the Project, Contractor shall file a letter request to Service Area for
such funds and at such times as are specified in a draw schedule (the "Draw Schedule") a copy of
which is attached hereto as Exhibit "D" and inco1porated herein by reference (To Be
Determined). If Contractor has completed the work, delivered the materials or performed the
services identified on the Draw Schedule within the time periods prescribed, Service Area shall
pay to Contractor the sums requested. It is the intention of the parties that each and every EDU
Deposit shall be utilized by Contractor for completion of the Project;
8.3.5 Within 30 days of completion of the Project and the EDUs being
made available to the EDU Purchasers, Service Area shall pay to Contractor the entire Sewer
EDU Purchase Price ($23,535.00), minus the EDU Deposit and an equity contribution to Service
Area in the amount of $4,926.00 for each and every EDU purchased by EDU Purchasers (the
"Contractor's Compensation"). In order for Contractor to receive the Contractor Compensation,
a closing shall take place between Service Area, Contractor and the EDU Purchasers whereby
Service Area confirms the Purchased Sewer EDUs, receives from the EDU Purchasers the

balance of the Sewer EDU Pw-chase Price, makes any adjustments permitted and pays the
Contractor Compensation to Contractor;
8.3.6 At such time that Contractor receives the Contractor Compensation
as set forth in Section 8.3.5 above, Contractor shall pay to RUARK a one-time lump sum
payment of One Thousand Dollars ($1,000.00) for each Pw-chased EDU;
8.3.7 On an annual basis, RUARK shall receive from Service Area
$131.23 (the "RUARK O&M Fee") for each Purchased EDU sold to EDU Purchasers at that
time such that once all Additional Capacity is sold (267 EDUs/80,000 gpd), RUARK shall then
be receiving a total of $35,040.00 annually from Service Area. To the extent that Service Area
modifies the operation and maintenance fee that it will charge to the EDU Purchasers on an
annual basis, the RUARK O&M Fee shall be modified in the exact same manner. Therefore, by
way of example only, if Service Area increases its operation and maintenance fee charged
annually to the EDU Purchasers by One Percent (1 %), the RUARK O&M Fee paid to RUARK
shall also be increased by One Percent (1 %). Under no circumstance shall Contractor be liable
to RUARK for the RUARK O&M Fee.
8.3.8 If, as a result of regulatory changes or otherwise, RUARK
experiences unreasonable, unanticipated and unwarranted expenses associated with the handling
and/or monitoring of the effluent on the Golf Courses resulting from the WWTP expansion and
related to the Additional Capacity, nothing in this Spray Agreement shall prevent RUARK from
seeking additional compensation from Service Area associated with same;
8.3.9 Contractor shall have a period of Eight (8) yearn, beginning upon
the ratification of this Agreement, within which to obtain commitments from EDU Purchasers
for EDUs (the "Contractor Compensation Period"). Provided EDU Purchasers have executed a
WPA for the purchase of the EDUs and paid the EDU Deposits within that time period,
Contractor shall be pem1itted to receive payment for the Purchased EDUs whether actual
payment is received before or after the Contractor Compensation Period has expired. After the
Contractor Compensation Period has expired, Service Area shall have all rights associated with
and related to any Sewer EDUs remaining from the Project and not purchased by EDU
Purchasers.
9.

Excess Capacity- Owned by Service Area
9.1

The Facilities are designed and intended to serve the New Service Area;

9 .2
Any excess capacity of Facilities resulting from any modification or
addition thereto after the expiration of the Contractor Compensation Period, shall be the property
of Service Area and shall belong to Service Area. There shall be no recoupment of costs of
construction, expenses, fees, operation or installation of Facilities by Contractor or RUARK
other than as specifically set forth herein or in a separate written agreement between the parties.
10.
Force Majeure - Contractor shall not be liable or responsible for (each, an event
of "Force Majeure") (i) any delays in the performance of its obligations hereunder caused by

moratoria imposed by applicable governmental authorities that prevent obtaining the approvals
needed to perform said obligations, or caused by strikes, work stoppages, riots, acts of God
(including inclement weather), casualty, war, governmental laws, or restrictions; or (ii)
unanticipated delays by applicable governmental authorities in reviewing, considering or
granting the approvals needed to perform such obligations; provided, however, that Contractor
shall have exercised reasonable commercial diligence in attempting to perform said obligations
or obtain such approvals.
11.
Notices - Any and all notices required or permitted to be provided hereunder shall
be in writing and shall be delivered (addressed as follows) by one of the following methods: (i)
in person with signed receipt, (ii) by a nationally recognized overnight courier service (e.g.,
Federal Express), (iii) United States certified mail, postage prepaid, return receipt requested, or
(iv) by telecopier (with proof of confirmed delivery):
As to Service Area:
The County Commissioners of Worcester County, Maryland
One West Market Street, Room 1103
Snow Hill, MD 21863
As to Contractor:
WGCEDU,LLC
6610 Madison
McClean, VA22101
and with copies to:
Steven W. Jacobson, Esquire
West and Feinberg, P.C.
4550 Montgomery Avenue, Ste. 775
Bethesda, MD 20814
and
Mark Spencer Cropper, Esquire
Ayres, Jenkins, Gordy & Almand, P.A.
6200 Coastal Highway, Suite 200
Ocean City, MD 21842

Any notice delivered in person, by facsimile or by overnight courier
service shall be deemed to have been given and received on the date of actual delivery. Notice
by mail shall be deemed to be delivered on the date that is three (3) days following the date of
mailing said notice. Refusal to accept delivery of notice shall be deemed receipt hereunder.

12.
Assignments - Contractor shall not assign or otherwise transfer any of its rights,
liabilities, obligations or entitlements under this Agreement without obtaining the prior written
consent of Service Area which shall not be unreasonably withheld. Any attempted assignment
made in violation of this Section 12 shall be void and ofno force or effect.
13.

Miscellaneous Provisions

13 .I In any action brought in court under this Agreement, jurisdiction and
venue shall be exclusively in the Circuit Court of Worcester County, Maryland;
13.2 The provisions of this Agreement shall be governed and construed
according to the laws of the State of Maryland. The pruties' performance of obligations
hereunder shall comply with all applicable governmental requirements. Existing and future laws
shall supersede this Agreement. It is entered into pursuant to Section PW 5-307 of the Code of
Public Local Laws of Worcester County.
13.3 The construction of Facilities pursuant hereto shall constitute an offer of
dedication to the Commissioners for the benefit of Service Area;
13.4 This Agreement shall constitute an encumbrance on lands described in
Paragraph 3 hereof and shall run with the land;
13.5 The parties agree to cooperate in the implementation of this Agreement
and the Project and further agree to execute such other and further assurances or additional
documents and instruments as may be reasonably required of or requested by the other party to
carry out the provisions hereof;
13.6 The rights, obligations and duties of Service Area hereunder are delegated
(subject to revocation) to DPW;
13.7 Service Area is a governmental body and shall be entitled to all
immunities and nothing herein shall negate any governmental entities;
13.8 All documents executed pursuant hereto shall be subject to the approval of
the County Attorney for Worcester County, acting on behalf of Service Area;
13.9 Time is of the Essence- Time is of the essence in the performance of all
the of terms of this Agreement;
13.10 Headings. Section Numbers. Gender, Etc.- The headings set forth at the
beginning of each of the Paragraphs of this Agreement ru·e inserted for convenience of reference
only, and do not form a part of this Agreement or limit, expand or otherwise change the meaning
of any provision of this Agreement. Unless otherwise indicated, all references to section
numbers shall mean the corresponding sections contained in this Agreement. Any reference
herein to the singular shall include the plural and vice versa and reference to the male, female or
neuter gender shall include reference to all other genders;

13.11 Dates -Any date specified in this Agreement which is a Saturday, Sunday
or legal holiday shall be extended to the first regular business day after such date which is not a
Saturday, Sunday or legal holiday;
13.12 Representation by Counsel-Both parties to this Agreement have been
represented by counsel and all provisions of this Agreement have been fully negotiated. No
provision shall be interpreted against either party merely because such provision was drafted by
such paiiy or such party's counsel;
13.13 Binding Effect: Entire Agreement- This Agreement shall be binding up
and inure to the benefit of the parties and their heirs, successors, administrators, personal
representatives and assigns, and constitutes the sole and entire agreement and understanding
between the parties, who shall not be bound by any understandings, agreements, terms,
statements or representations, oral or written, not set fo1th in this Agreement. This Agreement
supersedes all prior or contemporaneous oral or written offers, proposals, discussions,
understandings, statements, representations, and agreements with respect to the subject matter
hereof. Except as specifically set forth in this Agreement, neither party shall be relying on any
other statement made or inf01mation provided to the other, or any consultants, agents, or
representatives, or by any person purpo1ting to represent any of the foregoing. This Agreement
may not be changed orally, but only by an agreement in writing executed by all parties;
13.14 Waiver- No exercise or waiver of any right or remedy provided for herein
shall operate as a waiver of any right or remedy, except as otherwise provided in this Agreement.
No delay, forbearance, or neglect on the part of a party in the exercise of a right or remedy shall
operate as a waiver thereof;
13 .15 Counterparts - This Agreement may be executed in any number of
counterparts, each of which shall be deemed an original, and all of which, taken together, shall
be deemed to be a single instrument;
13.16 Partial Invalidity- If any provision of this Agreement shall be held invalid
or unenforceable by any court, governmental agency or arbitrator of competent jurisdiction, such
invalidity or unenforceability shall not affect any other provision, and this Agreement shall be
construed as if such invalid or unenforceable provision were never contained herein;
13 .17 Recitals and Exhibits- All Exhibits referred to in this Agreement are
hereby incorporated and made a part of this Agreement, as are each of the Recitals set forth
above. Any Exhibit not available at the time this Agreement is executed shall be agreed upon,
initialed, and attached by the parties as soon after execution is practicable, but failure to attach
any Exhibit shall not affect the validity of this Agreement unless the parties are in material
disagreement as to the content thereof;
13 .18 Collateral Assignment by Contractor: Estoppel CertificateNotwithstanding any other provision of this Agreement to the contrary, Contractor may assign its
interest in this Agreement as collateral to any lender providing financing for the Project, and

Service Area agrees that in the event of an exercise of its remedies by such lender under its loan
documents, this Agreement shall remain in effect between the lender or its assignee and Service
Arca, provided that such lender or its assignee performs the obligations of Contractor hereunder.
Service Area agrees to furnish to Contractor's lender, 011 ten(] 0) days wiitten notice, an estoppel
certificate confirming that: (i) this Agreement is in full force and effect, and has not been
amended, modified or superseded; (ii) Service Area has received no notice of sale, transfer,
pledge, or assignment to the lender requesting the estoppel; (iii) Service Area holds no claim
against Contractor that might be set off against the sales proceeds hereunder; and (iv) Service
Area understands that this Agreement has been assigned to such lender as security for a loan to
Contractm· and that this Agreement may not be amended, modified or superseded without such
lender's prior written approval; and
13.19 Attorneys Fees- If either party obtains a judgment against the other party
by reason of breach of this Agreement, the non-prevailing party shall pay to the prevailing party
all costs, fees and expenses, including reasonable attorney's fees, incurred by the prevailing
paity, and such amount shall be included in such judgment.

IN WITNESS WHEROF, the pm1ies have placed their hand and seal to this Spray
Agreement 011 the day and year first above written.
WITNESS:

SERVfCE AREA
COUNTY COMMJSSJONERS OF
WORCESTER COUNTY IN THE
CAPACITY STATED

B~~,~C

€£ZhEAL)
~ u r c h , President

By:="':~~~,,:_::.'.,ft--::__--1(SEAL)
. Hunt Taylo :,
Managing Member

STATE OF MARYLAND, COUNTY OF WORCESTER, to wit:

..7t_

clay of
, 2013, before me, the
I HEREBY CERTfFY that on this
subscriber, a Notary Public in and for the State and County aforesa d
rsonally appeared James
C. Church, President, County Commissioners of Worcester County m the Capacity Stated,

who acknowledged the aforegoing Deed to be his act and deed.
AS WITNESS my hand and No ari_al Seal.

My q1~:1rts-Expfres:
'-1 \\(.C.. I NI

t='p...\\2...1=t-»<

I'\.

STA TE OF MARYLAND, COUNTY OF weReES-'fBR, to wit:
, 2013, before me, the
I HEREBY CERTIFY that on this -z...c. day of ""'""' L
subscriber, a Notary Public in and for the State and County aforesaid, personally appeared G.
Hunt Taylor, Managing Member ofWGC EDU, LLC, a Maryland limited liability company,
who acknowledged the aforegoing Deed to be his act and deed.

AS WITNESS my hand and Notarial Seal.
NOTARY PUBLIC
My Commission Expires: o<o I3

\ \ "u>.l3

JUAN JOSE ORTUNO i'll!!INTSCH

__

NOTARY PUBLIC
COMMONWEALTH OF VIRGINIA
MY COMMISSION EXP/AES AUG. 31, 2013
COMMISSION fl 7200130

._

I

Exhibit "A"
To
Worcester County Small Project
Wastewater and/or Water Agreement

Revised 2/16/11

Application for Amendment of the
Comprehensive Water and Sewerage Plan
Worce.ster County, Maryland
Date: January 29, 2013
Applicant {name, mailing address, phone and FAX number):
WGC EDU, LLC
Contact Person:
..;.c~c..,==-c~~,...,..-~~-6610 Madison McLean Drive
McLean, VA 22101

Telephone:

Mr. G. HuntTaylor
(703) 975-0621

Other
Amendment Type: ...:,[_ Water ...:,[_ Sewer _
Amendment Character: ...:,[_ Addition _ Delefion _
Change
Please complete all th·e applicable forms included in this package. If a system does not already exist,
the "Existing System" sheet is not required. Include a map of the area to be served at a
scale ofat least 1" = 2,000'. Return the completed application to:
Department of Comprehensive Planning
1 West Market Street Room 1302
Snow Hill, Maryland 21863-1249
Ttie fee for major amendment [adding or deleting service capacity or area{s)] is $500.
Minor amendments (not adding or deleting service) are $100.
Note: Modification of this form will void the application.
Property Identification:
Tax Map: 26
Parcel Number(s):
Town/Community Name: Riddle Farm

107, 258, 259, 298, 299, 300. 320, 322, 368, 455 (Districts A&B)
•District C parcels are identified on the attached Map

Location Description:
Commercially zoned properties on the north and south side of Route 50 in the vacinity of the existing
Ocean Landings I and Ocean Landings JI shopping centers, from 1,000 feet west of Route 589 to Samuel
Bowen Boulevard and east as shown on the attached Water and Sewer Maps.
Property Owner Signature: - - - - - - - - - - - - - Date: - - - - - - Applicant Signature: - - - - - - - - - - - - - - - Date: - - - - - - (If other than property owner)
s:\plannlnolw.ill!!r and 58Wl!r\admlnlslralion\amendment applicatlon\SW Plan Ameodrnenl AJ)picalion 10·9'-07

Revis.ad 2/16/11

Water and Sewerage Plan Amendment Application
Worcester County, Maryland
Proposed Uses
• Please provide as much detail as possible on the proposed uses
and review Worcester County zoning provisions for permitted uses.

Tax Map

Parcel

26

107
258
259
298
299

Zoning

Proposed Use•

Commercial/Retail

EDU's Needed
(Approx.)

267 EDU's

300
320
322
368
455

Notes:
*EDUs to be allocated consistent
with terms and conditions of EDU
purchase Agreements as authorized
by Worcester County.
*Parcels listed are for Districts A&B.
District C parcels are identified on
the attached map.

IOD

Revised 2/16111

Water and Sewerage Plan Amendment Application
Worcester County, Maryland
Existing Sewer System
System Parameters

Date:
January 29, 2013
System Name:
Riddle Farm Service Area Expansion
System Owner:
Worcester County
System operator:
Worcester County Department of Public Works
Priority/Sewer and
Water Plan Category: .,,S=-·.,_1..,.,...---,:::---:--7""=,-,,=-Parcels 298, 299
Service area:
,.;Tcaax=M:::a=<p'-'2:::6'-"'-======-[Tax Map and parcel(s)]
Year
2012
2015
2020
Population served:
EDU's served
350
716
716
EDU's unserved
366
0
0
GPO per EDU
275
275
275
System capacity
Demand (MGD)
Planned (MGD)
Permitted (NPDES/groundwater)

0.197
0.197
0.197
0
0.280
0.280
0.197 MGD existing w/ planned
permit modification to 0.280 MGD

Collection system description:
A combination of gravity sewers, pump stations, and force mains.
Treatment Plant
-':R:"id,:.:d:::le"'.'-'Fa=,rrn:,:+-.,-.,...==.,--:-"-7"
Location· (NIE):
Type:
Advanced biological ENR treatment (Zenon)
Site area,(acres): __ Occupied area:
Unused area: --,--Current ·capacity (MGD): Secondary:
Advanced: 0.197 MGD
Potential Capacity (MGD): Secondary:
Advanced: 0.280 MGD
Existing flow (MGD): 40,000 - 50,000god
Average:
Peak: - - - - - Sludge disposal:
Drying beds and disposal at County facilities
Discharge:
Type:
Spray irrigation on golf course.
~ocation: War Admiral and Man of War Golf Courses
NP DES/groundwater permit number: 06-DP-271 O
Comments (planned expansion: alteration, abandonment if Interim [indicate date],
or other changes; problems: etc.)
WG.C EDU, LLC proposes to finance needed improvements at the Riddle Farm
WWTP in keeping with a report submitted to the County Janury, 2007 and through existing
agreements regarding excess capacity to provide services to various properties along Route
50 totaling 0.080 MGD from 267 new EDUs.

}DI

Revised 2/16/11

Water and Sewerage Plan Amendment Application
Worcester County, Maryland

Planned Sewer System
System Parameters

Date:
January 29, 2013
System Name:
System Owner:
Worcester County
Priority/Sewer and
Water Plan Category: 0S=--'-1-,-,-=--=-...,....=~=--=""""""=Servic:e area:
Tax Map 26 Parcels 107, 258, 259, 298, 299, 300 1 320, 322, 368, 455 (Districts A&B)
[fax Map and parcel(s)J
'District c parcels are identified on the a!lached Map
2012
350

Popu.lalion served:
(EDU's served)
Constructed by:

Year
2015
836

2025
983

WGC EDU, LLC to hire contractor.

Planned collection system description:

A combination of gravity sewers, pump stations, and force mains to be compatible
and consistent with existing Glen Riddle system.
Planned treatment facility:
System-type:
Capacity (MGD):
Planned for demand:
Desi_gn:.

Advanced biological ENR treatment (Zenon)
0.080 MGD
0.080 MGD new capacity+ 0.197 existing= 0.277 MGD
Includes treatment. storage, and spray
system per MDE Groundwater

NPDES/groundwater Permitted:
If yes, permit numbe106·DP-2710
Discharge:
Type:
Location:

Spray irrigation on golf course.
War Admiral and Man of War Golf Courses

System Cost:
Funding source:

Private funding to accommodate expasion at existing facility

Construction Schedule
Estimated start:
2013
Estimated completion:-----Comments:

Agreements:
Policies:
Facility plan:

WGC EDU, LLC proposes to finance needed improvements
at the Riddle Farm WWTP in keeping with a report submitted to the
County Janury, 2007 and through existing agreements regarding
excess capacity to provide services to various properties along Route
50 totaling 0.080 MGD from 267 new EDUs.
Riddle Farm Wastewater Purchase Agreement

Jo~

Revise.d 2/16/11

Water and Sewerage Plan Amendment Application
Worcester County, Maryland
Existing Water System
Date:
System name:
System owner:
System operator:
Priority/Sewer and
Water Plan Category:
Service area:

..cJ..;.can~u""a;,;.ry'-'2:ac9;;.,,,-=2c.c.Occ13'------.:.,R:';;id:..:d:..:.;le=-F:.,;a::.:rm:.:,;...---=-----=--=--Worcester County Commissioners
Worcester County DPW
,:.W.:.,-..;1_ _ _ _ _ _ _ _ __
W-1
..;.;....;.,.,---------Riddle Farm _ _ _ _ _ __
..:....::.=.=c:...:...::=;__

EDU's Population served:
Served
Unserved
GPO per EDU
System capacity
Demand (MGD)
Planned (MGD)
Production Wells
Well number:
Aquifer:
Location:
Depth:
Diameter:
Max. yield:
Pumping capacity:
Water quality:
Treatment
Water source:
Type:
Location:
Rated Capacity:
Average production:
Max. peak flow:
Storage capacity:
Sludge disposal:

1
Manokin
WTP site
400
10"
0.5 MGD
350 gem
High Iron

2012

Year
2015

2025

339
331
350

450
470
350

820
100
350

, 235,000
235,000

320,000
320,000

350,000
350,000

2
Manokin
WTP site
400
10"
0.5 MGD
350gem

Manokin
Manokin
Chemical addition, filtration, disinfection, chlorification
WTP site WTP site
450 GPM 450 GPM
350 GPM 350 GPM
350 GPM 350 GPM
400,000
400,000
WWTP
WWTP

Comments (expansion plans [MGD/dates]; problems; planned
improvements; etc.)
System as originally constructed has available sueply caeacity

ID>

Revised 2/16/11

Water and Sewerage Plan Amendment Application
Worcester County, Maryland
Planned Water System
Dalo:
System Name:
System owner:
System Operator:

January 29, 2013
Worcester County Commissioners
Worcester County OPW

Sewer/lNater Plan
proposed category:
Service area:
[Tax Map and parcel(s)J

W-1

(W-1, W-2, W-3)

Tax Map 26

Parcels 107, 258, 259, 298, 299, 300, 320, 322, 368, 455 (Districts A&B)
"'District C parcels are ldentilied on the attached Map
Year

2012
339

Populatlon seived:
(EDU's served)
Gallons per EDU

<lllii_

2Qg§

450

820

350

Constructed by:

~D:.:•c:v.:.ol:,:o"pe,,.,r_ _ _ _ _ _ _ _ _ _ __

Planne~·Dlstribution System: To be constructed to serve proposed development.
System parameters:
Woll locaUon:
Woll depth/aquifer.
Treatment facllllles:
Storage facllilles:
DislribtiUon system:
Pumping capacity:
System Cost
Funding· source:

WTP site
Existing wells
Existing WTP
Existing 400,000 gallon elevated lank
As re·gulred for development
350GPM
Pending
Distribution system privately funded

Construction schedule:
Slart_-'2"'0:..:1.:.3
Complete: _ _ __
Comments:

Production and treatment capacily is available for the proposed development. Wlll construct
distribution system as needed.

Agreemen~ Policies:
Allocation:

Public Works Agreement required.

No change needed

Z:1/\ctlve Jobs\07096.AO • Glenn Riddle (Taylor)\SW Plan Amendment Application 012813.xls

JoY
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Exhibit "B"
To
Worcester County Small Project
Wastewater and/or Water Agreement
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EXHIBIT "B"
(Plans and Specifications)
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Exhibit "C"
To
Worcester County Small Project
Wastewater and/or Water Agreement

EXHIBIT "C"
(Glen Riddle Wastewater Purchase Agreement)

GLEN RIDDLE WASTEWATER PURCHASE AGREEMENT
This Glen Riddle Wastewater Purchase Agreement ("WP A"), made this _ _ day of
_ _ _ _ _ _, 2013, is by and between County Commissioners of Worcester County Maryland,
in the capacity of the governing body of the Riddle Farm Sanitary Service Area (the "Service
Area") and
("Purchaser").
Whereas, Glen Riddle is a residential subdivision located in Worcester County, Maryland
(the "Subdivision") and its wastewater is treated in the Glen Riddle Wastewater Treatment Plant
(the "WWTP") located in the Subdivision; and
Whereas, the WWTP is presently designed to receive, treat, store and discharge 197,000
gallons per day ("gpd") of wastewater to be allocated to and used only in the Subdivision; and
Whereas, the County Commissioners of Worcester County, Maryland, in the capacity of
the governing body of the Riddle Farm Sanitary Service Area (the "Service Area") are responsible
for the maintenance and operation of the WWTP; and
Whereas, Service Area has agreed, subject to certain stipulations and conditions, that WGC
EDU, LLC ("WGC"), as a contractor for and agent of Service Area, may increase the wastewater
treatment capacity of the WWTP from 197,000 gpd to 280,000 gpd (the "Additional Capacity") to
sell to third-party purchasers (the "EDU Purchasers") in newly created service areas to be
approved by the County Commissioners of Worcester County (the "Commissioners") and all
actions necessary to complete this endeavor shall hereinafter be referred to as "The Project"; and
WHEREAS, the Additional Capacity shall be defined as 267 Equivalent Dwelling Units of
wastewater capacity (the "Sewer EDUs"); and
WHEREAS, this WPA is intended to apply to the sale and allocation of the Sewer EDUs;
and
WHEREAS, the parties intend that this WP A reflect the terms and conditions by which
Service Area agrees to sell to Purchaser and Purchaser agrees to purchase from Service Area all or
a portion of the Sewer EDUs.
NOW, THEREFORE, THE PARTIES WITNESSETH: that for One Dollar ($1.00) and
other good and valuable consideration, as more specifically set forth herein, the sufficiency and
receipt of which is expressly acknowledged, the parties agree as follows:
I.
The parties incorporate by reference, as if fully set forth herein, the preceding
paragraphs of this WPA.
2.

Service Area shall sell to Purchaser and Purchaser shall purchase from Service

Area a certain nwnber of Sewer EDUs ("Purchaser's EDUs") subject to the terms and conditions of
this WPA.
3.
Purchaser shall pay to Service Area Twenty Three Thousand Five Hundred Thirty
Five Dollars ($23,535.00) per Sewer EDU, for a total sum of$
(the
"Sewer EDU Purchase Price") for Purchaser's EDUs described in paragraph two above as follows:
3.1
Upon the signing of this WPA, a deposit of Thirty-Five Percent (35%) of
the Sewer EDU Purchase Price, which equals
, shall be paid to Service
Area and deposited into an interest bearing escrow account which WGC shall be permitted to
utilize to fund the Project; and
3.2
The balance of the Sewer EDU Purchase Price shall be paid in cash to
Service Area at closing.
4.
This WP A and the obligations of the parties to settle is contingent upon the
following matters being completed:
4.1

Service Area receiving from Purchaser the deposit refen-ed to in Par. 3.1

above;
4.2
The Commissioners amending the Comprehensive Water and Sewer Plan
(the "Plan") allowing the treatment capacity of the WWTP to be increased to create the Additional
Capacity;
4.3
The Commissioners creating a new Sanitary Service Area comprised of
properties located outside the boundaries of the Subdivision to which the Additional Capacity shall
be allocated (the "Receiver Properties");
4.4
Service Area and/or WGC obtaining all necessary Federal, State or local
regulatory permits and approvals for the Project, including but not limited to, the expansion and
re-rating of the WWTP and modifications to the spray irrigation fields and re-rating of the
storage pond (the "Pond");
4.5
The expiration of any appeal periods from the Federal, State and local
regulatory permits and approvals referenced in Par. 4.4 above and without an appeal having been
filed;
4.6

The WWTP being expanded to create the Additional Capacity;

4. 7
Connection and availability for use of the necessary increased spray area on
the golf courses within the Subdivision (the "Golf Courses");
4.8
The installation of the necessary infrastructure to deliver the Additional
Capacity to the receiver properties through transmission lines to be installed at certain locations
agreed upon between Service Area and WGC to be reflected in final plans and specifications to be

lil

approved by Service Area and WGC (the "Transmission Lines"), such that Purchaser may gain
access to and cormect to said Transmission Lines; however, it is the responsibility of Purchaser to
take whatever steps are necessary to connect Purchaser's properties to the Transmission Lines,
including but not limited to, engineering plans, regulatory permits and/or approvals, easements or
other such matters and at the sole cost and expense of Purchaser.
, or a date which is 30 days after
5.
Closing shall occur on or before
the satisfaction of the contingencies set forth in Par. 4 above, whichever first occurs. This WPA
may be extended by mutual agreement of the parties. If any of the conditions set forth in Par. 4
, Purchaser may, at its option; (i)
shall not have been satisfied on or before
waive such unsatisfied conditions and proceed to Closing in accordance with the terms of this
WPA; or (ii) terminate this WPA by delivery of a written notice to Service Area or WGC to that
effect, and if this WP A is terminated as set forth herein, the Deposit shall be returned to Purchaser
in accordance with this WPA and the parties shall thereupon be relieved of any further obligations
hereunder. With regard to the Deposit to be returned to Purchaser, said Deposit shall be returned
by Service Area provided there are sufficient funds remaining in the escrow account referred to in
Section 3 .1 above to satisfy the request. To the extend that there are insufficient funds in said
account WGC shall return to Purchaser the balance of the Deposit to which Purchaser is entitled
and not remaining in the escrow account.
6.

Closing Date and "Force Maieure."

If Service Area and/or WGC shall have failed to satisfy any condition set fo1th in Par. 4.
above as of
and such failure shall be attributable to an event of"Force
Majeure" (as defined in Par. 10 hereof), then, anything in this WPA to the contrary
notwithstanding, Service Area shall have the right, in the event of "Force Majeure" delays the
Closing for more than one (1) year from the Effective Date, to deliver written notice to the
Purchaser that it is terminating this WPA, in which event, the Deposit shall be returned to
Purchaser and the parties shall be relieved of all further obligations hereunder.
7.

Closing Costs.

Purchaser shall pay the costs (if any) of notary fees, settlement fees, charges,
expenses and other customary costs necessary to consummate the Closing. Each party shall pay
its own legal fees.
8.

Representations and Warranties

8.1

Service Area - Service Area is the governing body of the Riddle Frum
Service Area, and as such, has full, complete and legal authority to enter into this WPA and to
engage and authorize WGC to perform the services and deliver the materials defined herein and
necessary to complete the Project.
8.2

Purchaser's Representations.
Purchaser hereby represents and warrants to Seller that, as of the Effective

111

Date: (a) Purchaser is a duly organized and validly exiting
organized under
the laws of the State of
, is in good standing and is qualified to conduct business in the
State of Maryland, including such qualifications as may be required from time to time in order to
conduct business in State of Maryland; (b) Purchaser has full right, power and authority to enter
into, execute and deliver this WPA and to perform its obligations hereunder; and (c) this WPA
does not and will not at Closing constitute a default under or violate any document, agreement,
judgment or order to which Purchaser is a party or by which Purchaser is bound.
9.

Remedies.
9 .1.

Service Area Remedies.

If Purchaser shall default in its obligation to make full settlement under this
WPA at any Closing hereunder, or if Purchaser shall default in any of its other obligations
hereunder and shall fail to cure the default in such other obligation within ten (10) days after
receipt of written notice thereof from Service Area or WGC, then and in either such event, the
Deposit shall be forfeited by Purchaser and retained by Service Area on behalf of WGC and
Service Area and/or WGC shall have any and all rights available at law or in equity against
Purchaser resulting from said breach.
9.2.

Purchaser's Remedies.

If Purchaser shall have tendered performance hereunder and Service Area
shall default in the performance of its obligation to complete any Closing hereunder, and Service
Area shall fail to cure said default within thirty (3 0) days after receipt of Purchaser's written notice
thereof, or shall Service Area default in any of its other obligations hereunder and shall fail to cure
said default within thirty (30) days after receipt of Purchaser's written notice thereof, then and in
either such event Purchaser may, as its sole and exclusive remedy, may terminate this WPA by
delivering written notice thereof to Service Area and/or WGC, and the Deposit shall be refunded to
Purchaser in accordance with this WPA.
10.

Force Majeure.

Neither Service Area nor WGC shall be liable or responsible for (each, an event of
"Force Majeure") (i) any delays in the performance of its obligations hereunder caused by
moratoria imposed by applicable governmental authorities that prevent obtaining the approvals
needed to perform said obligations, or caused by strikes, work stoppages, riots, acts of God
(including inclement weather), casualty, war, governmental laws, or restrictions; or (ii)
unanticipated delays by applicable govemmental authorities in reviewing, considering or granting
the approvals needed to perform such obligations; provided, however, that Service Area and WGC
shall have exercised reasonable commercial diligence in attempting to perform said obligations or
obtain such approvals.
11.

Notices.
Any and all notices required or peimitted to be provided hereunder shall be in
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writing and shall be delivered (addressed as follows) by one of the following methods: (i) in person
with signed receipt, (ii) by a nationally recognized overnight courier service (e.g., Federal
Express), (iii) by United States certified mail, postage prepaid, return receipt requested, or (iv) by
telecopier (with proof of confinned delivery):
As to Service Area:
The County Commissioners of Worcester County, Maryland
One West Market Street, Room 1103
Snow Hill, MD 21863
Asto WGC:
WGCEDU,LLC
6610 Madison
McClean, VA22101
and with copies to:
Steven W. Jacobson, Esquire
West and Feinberg, P.C.
4550 Montgomery Avenue, Ste. 775
Bethesda, MD 20814
and
Mark Spencer Cropper, Esquire
Ayres, Jenkins, Gordy & Almand, P.A.
6200 Coastal Highway, Suite 200
Ocean City, MD 21842
As to Purchaser:

Any notice delivered in person, by facsimile or by overnight courier service shall
be deemed to have been given and received on the date of actual delivery. Notice by mail shall be
deemed to be delivered on the date that is three (3) days following the date of mailing said notice.
Refusal to accept delivery of notice shall be deemed receipt hereunder.
12.

General Provisions.
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12.1.

Assignment by Purchaser.

Purchaser shall not assign or otherwise transfer any of its rights or
obligations under this WPA without obtaining the prior written consent of Service Area and/or
WGC, which consent may be withheld by Service Area and WGC in their sole and absolute
discretion. Any attempted assignment made in violation of the terms· of this Paragraph 12.1 shall
be void and of no force or effect.
12.2.

Time is of the Essence.
Time is of the essence in the performance of all the terms of this WPA.

12.3.

Governing Law.

This WP A shall be governed by and interpreted in accordance with the laws
of the State of Maryland, without regard to conflict of laws provisions.
12.4.

Headings. Section Numbers, Gender, Etc.

The headings set forth at the beginning of each of the Paragraphs of this
WPA are inserted for convenience of reference only, and do not form a part of this WP A or limit,
expand, or otherwise change the meaning of any provision of this WPA. Unless otherwise
indicated, all references to Section numbers shall mean the corresponding Section contained in this
WP A. Any reference herein to the singular shall include the plural and vice versa and reference to
the male, female or neuter gender shall include reference to all other genders.
12.5.

Dates.

Any date specified in this WPA which is a Saturday, Sunday or legal
holiday shall be extended to the first regular business day after such date which is not a Saturday,
Sunday or legal holiday.
12.6.

Representation by Counsel.

Each party to this WP A has been represented by separate and independent
counsel and all provisions of this WPA have been fully negotiated. No provision shall be
interpreted against either paiiy merely because such provision was drafted by such party or such
party's counsel.
12.7.

Binding Effect; Entire Agreement.

This WPA shall be binding up and inure to the benefit of the parties and
their heirs, successors, administrators, personal representatives and assigns, and constitutes the
sole and entire agreement and understanding between the parties, who shall not be bound by any
understandings, agreements, terms, statements or representations, oral or written, not set forth in
this WPA. This WPA supersedes all prior or contemporaneous oral or written offers, proposals,
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discussions, understandings, statements, representations, and agreements with respect to the
subject matter hereof. Except for the representations and warranties set forth in this WPA,
Purchaser is not and will not be relying on any other statement made or information provided to
Purchaser by Service Area or WGC, or any ofits consultants, agents, or representatives, or by any
person purporting to represent any of the foregoing. This WPA may not be changed orally, but
only by an agreement in writing executed by all parties.
12.8.

Waiver.

No exercise or waiver of any right or remedy provided for herein shall
operate as a waiver of any right or remedy, except as otherwise provided in this WPA. No delay,
forbearance, or neglect on the part of a party in the exercise of a right or remedy shall operate as a
waiver thereof.
12.9.

Counterparts.

This WPA may be executed in any number of counterparts, each of which
shall be deemed an original, and all of which, taken together, shall be deemed to be a single
instrument.
12.10. Partial Invalidity.

If any provision of this WPA shall be held invalid or unenforceable by any
court, governmental agency or arbitrator of competent jurisdiction, such invalidity or
unenforceabi!ity shall not affect any other provision, and this WPA shall be construed as if such
invalid or unenforceable provision were never contained herein.
12.11. Recitals and Exhibits.
All Exhibits referred to in this WP A are hereby incorporated and made a
part of this WPA by reference, as are each of the Recitals set forth above. Any Exhibit not
available at the time this WP A is executed shall be agreed upon, initialed, and attached by the
parties as soon after execution as is practicable, but failure to attach any Exhibit shall not affect the
validity of this WP A unless the parties are in material disagreement as to the content thereof.
12.12. Collateral Assignment by WGC: Estoppel Certificate.
Notwithstanding any other provision of this WPA to the contrary, WGC
may assign its interest in this WPA as collateral to any lender providing financing for the Project,
and Purchaser agrees that in the event of an exercise of its remedies by such lender under its loan
documents, this WPA shall remain in effect between the lender or its assignee and Purchaser,
provided that such lender or its assignee performs the obligations of Service Area and/or WGC
hereunder. Purchaser agrees to furnish to WGC's lender, on ten (10) days written notice, an
estoppel certificate confirming that: (i) this WPA is in full force and effect, and has not been
amended, modified or superseded; (ii) Purchaser has received no notice of sale, transfer, pledge, or
assignment to the lender requesting the estoppel; (iii) Purchaser holds no claim against Service
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Area or WGC that might be set off against the sales proceeds hereunder; and (iv) Purchaser
understands that this WPA has been assigned to such lender as security for a loan to WGC and that
this WP A may not be amended, modified or superseded without such lender's prior written
approval.
12.13. No Partnership.
Nothing contained in this WPA shall be deemed or construed as creating the
relationship of principal and agent, or a partnership, or a joint venture, or any association between
or among Service Area and WGC as one party and Purchaser as the other.
12.14. No Recordation.
Neither this WPA nor any memorandum or notice hereof shall be recorded
in any public office without the prior written consent of all parties to this WP A, which consent may
be withheld by any party in its sole and absolute discretion
12.15. Attorneys Fees.

If either party obtains a judgment against any other party by reason of
breach of this WPA, the non-prevailing party shall pay to the prevailing party all costs, fees and
expenses, including reasonable attorneys' fees, incun-ed by the prevailing party, and such amount
shall be included in such judgment.
12.16. Ruark Family Limited Partnership, a Maryland limited partnership, is a
third-party beneficiary to this WPA.
IN WITNESS WHEREOF, the parties have set their hand and seal this _ _ day of
- - - - - - ' 2013.
WITNESS

SERVICE AREA
COUNTY COMMISSIONERS OF WORCESTER
COUNTY MARYLAND, IN THE CAPACITY OF
THE GOVERNING BODY OF THE RIDDLE
FARM SERVICE AREA

James C. Church - President

PURCHASER

Exhibit "D"
To
Worcester County Small Project
Wastewater and/or Water Agreement

(To Be Determined)
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Proposed Project Schedule
Milestone Description

Completed:

Approval of Agreement by Worcester County (Project time begins)

Pay 1

Return of Approved Agreement to Worcester County

Day 10

Submit Water and Sewer Plan Amendment to Planning Commission

Day30

Final Water and Sewer Plan Submitted to MOE

Day 180

AppJ!catlon for Discharge Permit Revision to MDE

Oay320

· Application for Construction Permit to MOE
Begin Construction

Day 500
Day760

PapD ~;J j(Jii,15"'J
5(>ra, I1Yi j of1~1 ~t>.er'V,,+
Revised and Final Glen Riddle Spray Irrigation Agreement

This Revised and Final Glen Riddle Spray Irrigation Agreement ("Spray Agreement"),
made this
day of April, 2016 , is by and between The County Commissioners of
Worcester County, Maryland, in the capacity of the governing body of the Riddle Fann Service
Area ("Service Area"), WGC EDU, LLC, a Maryland limited liability company ("WGC") and
Glen Riddle, LLC, a Maryland limited liability company ("RUARK").
WHEREAS, Glen Riddle is a residential subdivision located in Worcester County,
Maryland (the "Subdivision") and its wastewater is treated in the Glen Riddle Wastewater
Treatment Plant (the "WWTP") and potable water and fire suppression is provided by the Glen
Riddle Water Treatment Plant (the "WTP"), both of which are located in the Subdivision; and
WHEREAS, the WWTP is presently designed to receive, treat, store and discharge
197,750 gallons per day ("GPD") of wastewater to be allocated to and used only in the
Subdivision; and
WHEREAS, Service Area is responsible for the maintenance and operation of the WTP
and the WWTP; and
WHEREAS, the treated effluent from the WWTP is discharged by spray irrigation on two
golf courses in the Subdivision (the "Golf Courses") owned and operated by RUARK pursuant a
final Riddle Fann Sewer and Water Agreement dated May 28, 2002 and recorded among the
Land Records of Worcester County, Maryland at Liber 3344, folio 513, et seq. (the "Riddle W &
S Agreement"); and
WHEREAS, Service Area, WGC and RUARK entered into a Glen Riddle Spray
Irrigation Agreement on May 7, 2013;
WHEREAS, this May 7, 2013, Spray Agreement changed certain 1ights, liabilities and
obligations of the parties as set forth in the Riddle W & S Agreement, and as such, it was
deemed to be an amendment to and modification of the Riddle W & S Agreement; and
WHEREAS, in the May 7, 2013, Spray Agreement Service Area agreed, subject to
certain stipulations and conditions, that WGC, as a contractor for and agent of Service Area, may
increase the wastewater treatment capacity of the WWTP from 197,750 GPD to 277,750 GPD
(the "Additional Capacity") to sell to third-party purchasers (the "EDU Purchasers") in newly
created service areas ("New Service Areas") approved by the County Commissioners of
Worcester County as more specifically set forth in the Revised and Final Worcester County
Small Project Wastewater and/or Water Agreement attached hereto as Exhibit "A" and
incorporated herein by reference (the "SP A"); and
WHEREAS, the Additional Capacity shall be defined as 266 Equivalent Dwelling Units
of wastewater capacity (the "Sewer EDUs"); and
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WHEREAS, all actions necessary to complete this endeavor shall hereinafter be referred
to as "the Sewer Project"; and
WHEREAS, subsequent to the May 7, 2013, Spray Agreement, Service Area has asked,
and WGC has agreed, at the same time that WGC is performing the construction activity to
complete the Sewer Project, to utilize the same subcontractors (to the extent feasible) to
construct and install the necessary infrastructure to the New Service Areas in order for Service
Area to supply the New Service Areas with water in addition to wastewater (the "Water
Project"); and
WHEREAS, the Water Project and the Sewer Project may be hereinafter collectively
referred to as the "Project"; and
WHEREAS, in order to complete the Project, certain permits must be modified and the
water and wastewater distribution systems on the Golf Courses must be altered as specifically set
forth in the plans and specifications attached hereto as Exhibit "B" and incorporate herein by
reference; and
WHEREAS, this Spray Agreement is intended to describe in specific terms the Project
and the financial and other responsibilities, obligations and entitlements of WGC and RUARK
with regard to same and said Agreement supersedes the Glen Riddle Spray Irrigation Agreement
dated May 7, 2013.
NOW, THEREFORE, THE PARTIES WITNESSETH: That for One Dollar ($1.00) and
other good and valuable consideration, the sufficiency and receipt of which is hereby expressly
acknowledged, the parties agree as follows:
1. The parties incorporate by reference, as if fully set forth herein, the preceding
paragraphs of this Spray Agreement.
2.
The Project - WGC, as a contractor for and agent of Service Area, shall be
responsible for and pay all costs associated with the Sewer Project and Service Area shall be
responsible and pay all costs associated with the Water Project, which shall include but not be
limited to the following items:
2.1
Have a certified engineer complete plans and specifications for the
mechanical modifications to the WTP and WWTP to achieve the Additional Capacity and deliver
same to Service Area for review and approval by the Worcester County Department of Public
Works ("DPW");
2.2
Have a certified engineer complete plans and specifications for the changes
(re-rating) to the storage pond at the Subdivision (the "Pond") to store the Additional Capacity and
deliver same to Service Area for review and approval by DPW;
2.3
Have a certified engineer complete plans and specifications for altering the
water and/or wastewater distribution lines on the Golf Courses in order to accommodate the
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Additional Capacity and deliver same to Service Area and RUARK for review and approval by
DPW and RUARK;
2.4
Have a certified engineer complete plans and specifications for installing
the necessary transmission lines for the delivery of water and/or wastewater from the WWTP and
the WTP to the New Service Areas defined in Section 2.6 below and deliver same to Service Area
for review and approval by DPW (the WWTP and WTP shall be hereinafter collectively referred
to as the "Facilities");
2.5
Obtain and deliver to Service Area the perfonnance bonds required by final
agreements with Service Area to facilitate the Project, which may be satisfied by letters of credit
and bonds provided by subcontractors;
2.6
The Worcester County Comprehensive Water and Sewer Plan (the "Plan")
has been amended and the New Services Areas have been created to reflect those lots or parcels
of land intended to be served with water and/or wastewater from the Facilities, a copy of which is
attached hereto as Exhibit "C" and incorporated herein by reference; however, it should be noted
that no water and/or wastewater service shall be provided to District "C" of the New Service Areas
by this Spray Agreement, or otherwise, until additional infrastructure is constructed and installed
by WGC and Service Area which is not part of this Spray Agreement, and as such, neither of the
parties are hereby obligated to design and install such infrastructure now or at any particular time
in the future;
2. 7
Applications have been filed with Maryland Department of the
Enviromnent ("MDE") to modify or have issued new regulatory permits to facilitate the WWTP
expansion, modifications to the Pond and discharge areas and, except as provided in Section 2.6
above, deliver the water and wastewater to the New Service Areas as contemplated herein (the
"Project Permits/Approvals") with Service Area and RUARK first having an opportunity to review
and comment upon the applications for the Project Pennits/Approvals;
2.8
Within 30 days of WGC receiving the Project Permits/Approvals, WGC
shall commence construction to complete the Project, included but not limited to, WWTP
expansion, pond modifications, discharge area modifications and distribution lines, however, no
such construction work shall take place on the Golf Courses during the months May through
September of any year, and to the extent that WGC is delayed in completing the Project or meeting
any time frame otherwise set forth in this or any other agreement related to the Project as a result
of same, any such time frame shall be automatically extended for the same period of time as such
delay;
2.9
Once the expansion of the WWTP is completed, WGC shall receive the
balance of its compensation as set forth herein (and in other agreements) and RUARK shall receive
the compensation to which it is entitled as set forth herein.
For those items whereby the work being performed by the Contractor and/or its subcontractors is
mutually beneficial and/or needed to complete the Water Project and the Sewer Project, such costs
shall be shared and paid by Service Area and WGC, with Service Area paying Forty Percent (40%)
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thereof and WGC paying Sixty Percent (60%) thereof as detailed on the January 22, 2016, Jetter
from H&B Solutions, LLC attached hereto as Exhibit "E".
3.
Location/Property- the Facilities are located in the Subdivision and the Jots or
parcels ofland to be served with the Additional Capacity are defined as Districts "A" and "B" on
Exhibit "C" attached hereto and incorporated herein by reference.
4.

Legal Requirements For WGC - WGC shall:

4.1
Complete the Project pursuant to the terms and conditions of final
agreements with Service Area and deliver all components of same to Service Area free and clear
of all liens and encumbrances;
4.2
Provide all plans and specifications as required by this Spray Agreement
and final agreements with Service Area to Service Area and RUARK which must be satisfactory
to Service Area and RUARK prior to commencement of construction;
4.3
In cooperation with Service Area and RUARK, secure all necessary permits
for the Project and deliver same to Service Area;
4.4
Provide any construction bonds as set forth in Section 2.5 above and
required by final agreements with Service Area, applicable law or regulation;
4.5
Complete the Project to the satisfaction of Service Area in accordance with
all required pennits, plans and specifications or other applicable standards as established by
Service Area;
4.6
Upon completion of the Project and final inspection, approval and
acceptance by Service Area, transfer all portions of the Facilities, not already property of Service
Area, at which time Service Area shall assume operational control of the Facilities;
4. 7
Post cash deposits in the amount of twenty thousand dollars ($20,000)
which may be included in the Jetter of credit referred in Section 2.5 above, as required by Service
Area to provide for operation for not Jess than one year of operational costs of Facilities;
4.8
Provide lien releases or evidence of full and final payment to all
contractors, engineers and suppliers as required by Service Area;
4.9
Warrant the construction and performance of Facilities for a period of not
Jess than two years from the date of acceptance by Service Area;
4.10 Post a maintenance bond in the amount of one hundred ninety-seven
thousand, five hundred dollars ($197 ,500) to guarantee the warranty with such bond being equal
to 50% of actual cost of all equipment; and
4.11

Negotiate the sale of the Additional Capacity to EDU Purchasers and
4

participate in the closings for the sale of the Additional Capacity in order that WGC, RUARK and
Service Area receive the compensation to which they are each entitled.
5.

Legal Requirements for RUARK- RUARK shall:
5.1

Cooperate in all respects with Service Area and WGC with regard to the

Project;
5.2
Within a reasonable and timely manner, review and comment upon the
plans, specifications and applications for Project Pennits/Approvals delivered to RUARK as
required by this or other agreements associated with the Project, and if necessary, execute any such
plans, specifications or applications regarding same;
5.3
Provided there is no unreasonable burden or expense to RUARK, attend any
public hearings or meetings with regard to the Project and actively support same;
5.4
Accept on the Golf Courses the treated wastewater effluent resulting from
the Additional Capacity created by the WWTP expansion, comply with all regulatory pennits and
approvals with regard to maintaining and operating the spray irrigation systems on the Golf
Courses and properly, timely and accurately file the necessary reports, including monthly
groundwater allocation reports, with Service Area and all other regulatory agencies regarding
same, however, Service Area shall have the responsibility to ensure that the Additional Capacity
(and the delivery of same) complies with all applicable pennits and/or approvals regarding same.
5.5
Use the aforesaid treated wastewater effluent as the primary water source
for spraying on the Golf Courses and only use groundwater as a secondary source. Service Area
and WGC, when addressing the re-rating of the Pond, has filed for a modification of all necessary
pennits to allow effluent to be mixed with pond water for better spraying capability.
5.6
This Spray Agreement shall be deemed to supplement any and all other
agreements entered into by RUARK, or any other entity owned and/or controlled by Tom Ruark,
regarding the Golf Courses and the Facilities, including but not limited to, the Riddle W & S
Agreement, and to the extent that there is an inconsistency between any of those other agreements
and this Spray Agreement, the tenns and provisions of this Spray Agreement shall prevail and
control; and
5.7
RUARK shall be solely and exclusively responsible for and pay any and all
fines, sanctions or penalties imposed on Service Area by any applicable regulatory authority
resulting from the failure of RUARK to comply with the applicable regulatory permits and other
requirements associated with the spraying operation.
6.
Special Requirements - Except as provided in Section 2.6 above, the rights,
liabilities and obligations of the paiiies hereunder shall be assigned, transferred and conveyed to
the New Service Area, however, no such assignment may change any material terms of the Spray
Agreement without a written acknowledgement by all parties agreeing to same.
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7.

Construction Agreements

7.1
WGC shall construct all components of the Sewer Project at WGC's sole
cost and expense and subject to the oversight by Service Area. WGC shall make all corrections,
additions, and adjustments required by Service Area to complete construction of the Sewer Project
according to all permits, plans and specifications.

7.2
WGC shall construct, at the sole cost and expense of Service Area, all
components of the Water Project. WGC shall make all corrections and adjustments required by
Service Area to complete construction of the Water Project according all permits, plans and
specifications.
7.3
In the event that Service Area detennines that any work performed or
materials delivered for the Project are not in compliance with the plans, specifications or pennits
regarding same, Service Area shall, within IO days of the work being perfonned or materials
delivered, give WGC written notice thereof and WGC shall have a reasonable period of time within
which to cure same.
8.

Charges, Costs, Fees and Expenses

8.1
Except as otherwise specifically set fo1ih herein, WGC has been and will
continue to pay all costs, fees and expenses of Service Area in performance of this Spray
Agreement, including without limitation, pennit fees and costs incurred by Service Area in
processing and oversight of the Project (Amount To Be Determined);
8.2
A deposit in escrow for costs, fees and expenses of Service Area shall be
made by WGC upon signing of final agreements with Service Area and such account shall be
maintained by WGC as required by Service Area pending acceptance of the Facilities by Service
Area (Amount To Be Detennined); and
8.3
Payment To WGC - In lieu of Service Area paying to WGC a lump sum
amount of money for the services being provided hereunder by WGC, Service Area has agreed to
pay to WGC and WGC has agreed to accept from Service Area compensation as follows:
8.3.1 Pursuant to a Wastewater Purchase Agreement ("WPA") a draft of
which is attached hereto as Exhibit "D" and incorporated herein by reference, to which RUARK
is a third-party beneficiary, EDU Purchasers shall agree to purchase a certain number of EDUs
from Service Area (the "Purchased EDUs") in exchange for the Purchased EDUs being allocated
to specifically identified properties in the New Service Areas (except for District "C");
8.3.2 As set forth in the WPA, the EDU Purchasers shall pay Twenty
Three Thousand Five Hundred Thirty Five Dollars ($23,535.00) per EDU, for wastewater only,
(the "EDU Purchase Price") and a deposit of Thirty Five Percent (35%) of the EDU Purchase Price
(the "EDU Deposit") shall be paid to Service Area upon the execution of the WPA;
8.3.3

Service Area shall place the EDU Deposit into an interest bearing
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escrow account and WGC shall be permitted to utilize the EDU Deposit for the purpose of paying
costs and expenses associated with the Project, including but not limited to obtaining all pennits
and approvals to facilitate the Project;
8.3.4 In order for WGC to receive from Service Area the EDU Deposit to
be utilized during the Project, WGC shall file a letter request to Service Area for such funds and
at such times as are specified in a draw schedule (the "Draw Schedule") to be approved by Service
Area. IfWGC has completed the work, delivered the materials or performed the services identified
on the Draw Schedule within the time periods prescribed, Service Area shall pay to WGC the sums
requested. It is the intention of the parties that each and every EDU Deposit shall be utilized by
WGC for completion of the Project;
8.3.5
Upon completion of the Project and the EDU's being made
available, the EDU Purchasers shall pay to Service Area, and Service Area shall place into an
escrow account on behalf of WGC and RUARK, the entire EDU Purchase Price ($23,535.00),
minus any EDU Deposit previously paid. Within 30 days of Service Area receiving the EDU
Purchase Price, Service Area shall pay to itself an equity cont1ibution in the amount of $4,926.00
for each and every EDU purchased by EDU Purchasers and Service Area shall pay to WGC
$17,609.00 for each and every EDU purchased (minus any EDU Deposit previously paid to WGC),
which shall hereinafter be referred to as the "WGC Compensation." It is the intention of the parties
that the WGC Compensation shall be calculated as follows:

EDU Purchase Price
Deduct Equity Contribution
Deduct RUARK EDU Fee (Section 8.3.6)
Remaining Balance Due WGC

$23,535.00
4,926.00
1,000.00
$17,609.00 (less
previous! y paid)

any

deposits

If, for whatever reason, WGC has not received the EDU Deposit prior to receiving the
WGC Compensation at the completion of the Project, the EDU Deposit shall be added to the WGC
Compensation at that time. Therefore, the only deductions that shall be made by Service Area
from the EDU Purchase Price for the purpose of calculating the WGC Compensation shall be any
EDU Deposit previously paid to WGC, the equity contribution and the RUARK EDU Fee set forth
in Section 8.3.6 hereof.
8.3.6 At such time that Service Area pays WGC the WGC Compensation
as set forth in Section 8.3.5 above, Service Area shall pay to RUARK a one-time lump sum
payment of One Thousand Dollars ($1,000.00) for each Purchased EDU (the "RUARK EDU
Fee");
8.3.7 On an annual basis, RUARK shall receive from Service Area
$131.23 (the "RUARK O&M Fee") for each Purchased EDU sold to EDU Purchasers at that time
such that once all Additional Capacity is sold (266 EDUs/80,000 GPD), RUARK shall then be
receiving a total of$34,907.18 annually from Service Area. However, if RUARK, pursuant to
section 5.7 hereof, causes Service Area to incur any fines, sanctions or penalties, Service Area
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shall be entitled to deduct the fines, sanctions and/or penalties from the RUARK O&M Fee as a
set-off. To the extent that Service Area modifies the operation and maintenance fee that it will
charge to the EDU Purchasers on an annual basis, the RUARK O&M Fee shall be modified in the
exact same manner. Therefore, by way of example only, if Service Area increases its operation
and maintenance fee charged annually to the EDU Purchasers by One Percent (1 %), the RUARK
O&M Fee paid to RUARK shall also be increased by One Percent (1 %). Under no circumstance
shall WGC be liable to RUARK for the RUARK O&M Fee.
8.3.8 If, as a result of regulatory changes or otherwise, RUARK
experiences unreasonable, unanticipated and unwarranted expenses associated with the handling
and/or monitoring of the effluent on the Golf Courses resulting from the WWTP expansion and
related to the Additional Capacity, nothing in this Spray Agreement shall prevent RUARK from
seeking additional compensation from Service Area associated with same;
8.3.9 WGC shall have a period of Eight (8) years, beginning when the
final agreements regarding this Project are ratified between WGC and Service Area, within which
to obtain commitments from EDU Purchasers for EDUs (the "WGC Compensation Period").
Provided EDU Purchasers have executed a WPA for the purchase of the EDUs and paid the EDU
Deposits within that time period, WGC shall be pennitted to receive payment for the Purchased
EDUs whether actual payment is received before or after the WGC Compensation Period has
expired. After the WGC Compensation Period has expired, Service Area shall have all rights
associated with and related to any EDUs remaining from the Project and not purchased by EDU
Purchasers.
9.

Excess Capacity- Owned by Service Area

9.1

The Facilities are designed and intended to serve the New Service Areas
(except as set fo1ih in Section 2.6 above);

9.2
Any excess capacity of Facilities resulting from any modification
addition thereto after the expiration of the WGC Compensation Period, shall be the property
Service Area and shall belong to Service Area. There shall be no recoupment of costs
construction, expenses, fees, operation or installation of Facilities by WGC or RUARK unless
specifically set forth herein or in a separate written agreement between the parties.

or
of
of
as
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Force Majeure - WGC shall not be liable orresponsible for (each, an event of"Force
Majeure") (i) any delays in the performance of its obligations hereunder caused by moratoria
imposed by applicable governmental authorities that prevent obtaining the approvals needed to
perform said obligations, or caused by strikes, work stoppages, riots, acts of God (including
inclement weather), casualty, war, governmental laws, or restrictions; or (ii) unanticipated delays
by applicable governmental authorities in reviewing, considering or granting the approvals needed
to perform such obligations; provided, however, that WGC shall have exercised reasonable
commercial diligence in attempting to perform said obligations or obtain such approvals.
11.
Notices - Any and all notices required or permitted to be provided hereunder shall
be in writing and shall be delivered (addressed as follows) by one of the following methods: (i) in
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person with signed receipt, (ii) by a nationally recognized overnight courier service (e.g., Federal
Express), (iii) United States certified mail, postage prepaid, return receipt requested, or (iv) by
telecopier (with proof of confinned delivery):
As to Service Area:
The County Commissioners of Worcester County, Maryland
One West Market Street, Room 1103
Snow Hill, MD 21863
AstoWGC:
WGCEDU,LLC
13309 Scotsmore Way
Herndon, VA 20171-4062
and with copies to:
Steven W. Jacobson, Esquire
West and Feinberg, P.C.
4550 Montgomery Avenue, Ste. 775
Bethesda, MD 20814
and
Mark Spencer Cropper, Esquire
Ayres, Jenkins, Gordy & Almand, P.A.
6200 Coastal Highway, Suite 200
Ocean City, MD 21842
As to RUARK:
Tom Ruark
30165 Wildlife Lane
Salisbury, MD 21804
and with copies to:
William E. Carlson
Shapiro, Sher, Guinot & Sandler
2000 Charles Center South
36 South Charles Street
Baltimore, MD 21201
Any notice delivered in person, by facsimile or by overnight courier service
shall be deemed to have been given and received on the date of actual delivery. Notice by mail
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shall be deemed to be delivered on the date that is three (3) days following the date of mailing said
notice. Refusal to accept delivery of notice shall be deemed receipt hereunder.
12.
Assignments - Neither party shall assign or otherwise transfer any of its rights,
liabilities, obligations or entitlements under this Spray Agreement without obtaining the prior
written consent of Service Area which consent may be withheld by Service Area in its sole and
absolute discretion. Any attempted assignment made in violation of this Section 12 shall be void
and of no force or effect. The rights of WGC hereunder shall be assigned to Service Area upon
completion of the Project and acceptance of the Project by Service Area. Upon Service Area
accepting the assignment of this Spray Agreement as set forth herein, Service Area agrees to be
bound by the provisions hereof.
13.

Miscellaneous Provisions

13. I In any action brought in court under this Agreement, jurisdiction and venue
shall be exclusively in the Circuit Court of Worcester County, Maryland;
13.2 The provisions oftl1is Agreement shall be governed and construed
according to the laws of the State of Maryland. The parties' performance of obligations hereunder
shall comply with all applicable governmental requirements.
13.3 The parties agree to cooperate in the implementation of tl1is Spray
Agreement and the Project and further agree to execute such other and further assurances or
additional documents and instruments as may be reasonably required of or requested by the other
party to carry out tl1e provisions hereof;
13 .4 Time is of the Essence- Time is of the essence in the perfonnance of all the
oftenns of this Spray Agreement;
13.5 Headings, Section Numbers, Gender, Etc.- The headings set forth at the
beginning of each of the Paragraphs of this Spray Agreement are inserted for convenience of
reference only, and do not form a part of this Agreement or limit, expand or otherwise change the
meaning of any provision of this Spray Agreement. Unless otherwise indicated, all references to
section numbers shall mean the corresponding sections contained in this Spray Agreement. Any
reference herein to the singular shall include the plural and vice versa and reference to the male,
female or neuter gender shall include reference to all other genders;
13 .6 Dates - Any date specified in this Spray Agreement which is a Saturday,
Sunday or legal holiday shall be extended to the first regular business day after such date which is
not a Saturday, Sunday or legal holiday;
13.7 Representation by Counsel-All parties to this Agreement have been
represented by separate and independent counsel and all provisions of this Spray Agreement have
been fully negotiated. No provision shall be interpreted against either party merely because such
provision was drafted by such party or such party's counsel;
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13 .8 Binding Effect; Entire Agreement- This Spray Agreement shall be binding
up and inure to the benefit of the parties and their heirs, successors, administrators, personal
representatives and assigns, and constitutes the sole and entire agreement and understanding
between the parties, who shall not be bound by any understandings, agreements, terms, statements
or representations, oral or written, not set forth in this Spray Agreement. This Spray Agreement
supersedes all prior or contemporaneous oral or written offers, proposals, discussions,
understandings, statements, representations, and agreements with respect to the subject matter
hereof. Except as specifically set forth in this Spray Agreement, neither party shall be relying on
any other statement made or information provided to the other, or any consultants, agents, or
representatives, or by any person purporting to represent any of the foregoing. This Spray
Agreement may not be changed orally, but only by an agreement in writing executed by all parties;
13 .9 Waiver- No exercise or waiver of any right or remedy provided for herein
shall operate as a waiver of any right or remedy, except as otherwise provided in this Spray
Agreement. No delay, forbearance, or neglect on the part of a party in the exercise of a right or
remedy shall operate as a waiver thereof;
I 3. IO Counterparts - This Spray Agreement may be executed in any number of
counterparts, each of which shall be deemed an original, and all of which, taken together, shall be
deemed to be a single instrument;
I 3.11 Partial Invalidity- If any provision of this Spray Agreement shall be held
invalid or unenforceable by any court, governmental agency or arbitrator of competent jurisdiction,
such invalidity or unenforceability shall not affect any other provision, and this Spray Agreement
shall be construed as if such invalid or unenforceable provision were never contained herein;
I 3. I 2 Recitals and Exhibits- All Exhibits referred to in this Spray Agreement are
hereby incorporated and made a part of this Spray Agreement, as are each of the Recitals set forth
above. Any Exhibit not available at the time this Spray Agreement is executed shall be agreed
upon, initialed, and attached by the parties as soon after execution is practicable, but failure to
attach any Exhibit shall not affect the validity of this Spray Agreement unless the parties are in
material disagreement as to the content thereof;
13.13 Collateral Assignment by WGC; Estoppel Certificate- Notwithstanding
any other provision of this Spray Agreement to the contrary, WGC may assign its interest in this
Spray Agreement as collateral to any lender providing financing for the Project, and RUARK
agrees that in the event of an exercise of its remedies by such lender under its loan documents,
this Agreement shall remain in effect between the lender or its assignee and RUARK, provided
that such lender or its assignee perfonns the obligations of WGC hereunder. RUARK agrees to
furnish to WGC's lender, on ten (IO) days written notice, an estoppel certificate continuing that:
(i) this Spray Agreement is in full force and effect, and has not been amended, modified or
superseded; (ii) RUARK has received no notice of sale, transfer, pledge, or assignment to the
lender requesting the estoppel; (iii) RUARK holds no claim against WGC that might be set off
against the sales proceeds hereunder; and (iv) RUARK understands that this Spray Agreement
has been assigned to such lender as security for a loan to WGC and that this Spray Agreement
may not be amended, modified or superseded without such lender's prior written approval; and
11
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13 .14 Attorneys Fees- If either party obtains a judgment against the other party by
reason of breach of this Spray Agreement, the non-prevailing party shall pay to the prevailing party
all costs, fees and expenses, including reasonable attorney's fees, incurred by the prevailing party,
and such amount shall be included in such judgment.
IN WITNESS WHEROF, the parties have placed their hand and seal to this Spray
Agreement on the day and year first above written.
WITNESS:

SERVICE AREA
COUNTY COMMISSIONERS OF
WORCESTER COUNTY MARYLAND,
IN THE CAP A CITY OF THE
GOVERNING BODY OF THE RIDDLE
FARM SERVICE AREA

By: _ _ _ _ _ _ _ _ _ _ _ _ __
Madison J. Bunting, Jr., President

WGC EDU, LLC, a Maryland
limited liability company
By: _ _ _ _ _ _ _ _ _ (SEAL)
G. Hunt Taylor,
Managing Member

Glen Riddle LLC, a Maryland limited
liability company

By: _ _ _ _ _ _ _ _ _ _ (SEAL)
Tom Ruark,
Managing Member

STATE OF MARYLAND, COUNTY OF WORCESTER, to wit:
I HEREBY CERTIFY that on this
day of
, 2016, before me, the
subscriber, a Notary Public in and for the State and County aforesaid, personally appeared
Madison J. Bunting, Jr., President of County Commissioners of Worcester County Maryland,
who acknowledged the aforegoing Deed to be his act and deed.
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AS WITNESS my hand and Notarial Seal.

NOTARY PUBLIC
My Commission Expires:

STATE OF MARYLAND, COUNTY OF WORCESTER, to wit:
I HEREBY CERTIFY that on this
day of
, 2016, before me, the
subscriber, a Notary Public in and for the State and County aforesaid, personally appeared G.
Hunt Taylor, Managing Member ofWGC EDU, LLC, a Maryland limited liability company,
who acknowledged the aforegoing Deed to be his act and deed.
AS WITNESS my hand and Notarial Seal.

NOTARY PUBLIC
My Commission Expires:

STATE OF MARYLAND, COUNTY OF WORCESTER, to wit:
I HEREBY CERTIFY that on this
day of
, 2016, before me, the
subscriber, a Notary Public in and for the State and County aforesaid, personally appeared Tom
Ruark, Managing Member of Glen Riddle, LLC, a Maryland limited liability company, who
acknowledged the aforegoing Deed to be his act and deed.
AS WITNESS my hand and Notarial Seal.

NOTARY PUBLIC
My Commission Expires:
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EXHIBIT "A"
Revised and Final Worcester County Small Project Wastewater and/or Water Agreement
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REVISED AND FINAL WORCESTER COUNTY
SMALL PROJECT
WASTEWATER AND/OR WATER AGREEMENT
Reference PW 5-307 Code of Public Local Laws of Worcester County

This Revised and Final Worcester County Small Project Wastewater and/or Water
Agreement ("Agreement") made this
day of April, 2016 , is by and between
THE COUNTY COMMISSIONERS OF WORCESTER COUNTY, MARYLAND, in the
capacity of the governing body of the Riddle Farm Service Area ("Service Area") and WGC
EDU, LLC, a Maryland limited liability company ("Contractor").
Whereas, Glen Riddle is a residential subdivision located in Worcester County, Maryland
(the "Subdivision") and its wastewater is treated in the Glen Riddle Wastewater Treahnent Plant
(the "WWTP") and potable water and fire suppression is provided by the Glen Riddle Water
Treahnent Plan (the "WTP"), both of which are located in the Subdivision; and
Whereas, the WWTP is presently designed to receive, treat, store and discharge 197,750
gallons per day ("GPD") of wastewater to be allocated to and used only in the Subdivision; and
Whereas, Service Area is responsible for the maintenance and operation of the WTP and
WWTP; and
Whereas, the treated effluent from the WWTP is discharged by spray irrigation on two
golf courses in the Subdivision (the "Golf Courses") owned and operated by Glen Riddle, LLC, a
Maryland limited liability company ("RUARK") which is the successor to or assignee of Riddle
Farm Golf, LLC, a Maryland limited liability company; and
Whereas, Service Area and Contractor entered into a Worcester County Small Project
Wastewater and/or Water Agreement on May 7, 2013, to increase sewer capacity as detailed in
the following whereas clause;
Whereas, Service Area has agreed, subject to certain stipulations and conditions, that
Contractor, as agent of Service Area, may increase the wastewater treahnent capacity of the
WWTP from 197,750 GPD to 277,750 GPD(the "Additional Capacity") to sell to third-party
purchasers (the "EDU Purchasers") in newly created service areas (the "New Service Areas")
approved by the County Commissioners of Worcester County and all actions necessary to
complete this endeavor shall hereinafter be referred to as "The Sewer Project"; and
Whereas, subsequent to the 2013 Agreement, Service Area has asked, and WGC has
agreed, at the same time that WGC is performing the construction activity to complete the Sewer
Project, to utilize the same subcontractors (to the extent feasible) to construct and install the
necessary infrastructure to the New Service Areas (except for District "C") in order for Service
Area to supply the New Service Areas with water in addition to wastewater (the "Water
Project"); and
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Whereas, the Water Project and the Sewer Project may hereinafter collectively be
referred to as the "Project"; and
Whereas, the Additional Capacity shall be defined as 266 Equivalent Dwelling Units of
wastewater capacity (the "Sewer EDUs"); and
Whereas, in order to complete the Project, certain pennits must be modified and the water
and wastewater distribution systems on the Golf Courses must be altered; and
Whereas, this Agreement is intended to describe in specific te1ms the Project and the
financial and other responsibilities, obligations and entitlements of the parties with regard to
same and said Agreement supersedes the Worcester County Small Project Wastewater and/or
Water Agreement dated May 7, 2013.
NOW, THEREFORE, THE PARTIES WITNESSETH: That for One Dollar ($1.00) and
other good and valuable consideration, the sufficiency and receipt of which is hereby expressly
acknowledged, the parties agree as follows:
I. The parties incorporate by reference, as if fully set forth herein, the preceding
paragraphs of this Agreement.
2.
The Project - Contractor shall be responsible for and pay all costs associated with
the Sewer Project and Service Area shall be responsible for and pay all costs associated with the
Water Project, which shall include but not be limited to tl1e following matters described in this
Section 2; however, unless otherwise specified in this or other agreements, for those items
whereby the work being perfonned by the Contractor and/or its subcontractors is mutually
beneficial and/or needed to complete the Water Project and the Sewer Project, such costs shall be
shared and paid by Service Area and Contractor, with Service Area paying Forty Percent (40%)
thereof and the Contractor paying Sixty Percent (60%) thereof as detailed on tl1e January 22,
2016, letter from H&B Solutions, LLC attached hereto as Exhibit "E".
2. I
Have a certified engineer complete plans and specifications for the
mechanical modifications to the WTP and WWTP to achieve the Additional Capacity and
deliver same to Service Area for review and approval by the Worcester County Department of
Public Works ("DPW");
2.2
Have a certified engineer complete plans and specifications for the
structural modifications necessary to the storage pond at the Subdivision (the "Pond") to store the
Additional Capacity and deliver same to Service Area for review and approval by DPW;
2.3
Have a ce1iified engineer complete plans and specifications for altering the
wastewater distribution lines on the Golf Courses in order to accommodate the Additional
Capacity and deliver same to Service Area and RUARK for review and approval by DPW and
RUARK;
2.4

Have a certified engineer complete plans and specifications for installing
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the necessary transmission Jines for the delivery of water and/or wastewater to and from the
WWTP and the WTP to the New Service Areas defined in Section 2.6 below, which shall
include a blank return line, and deliver same to Service Area for review and approval by DPW
(the WWTP and WTP shall be hereinafter collectively referred to as the "Facilities");
2.5
Obtain and deliver to Service Area the perfonnance bonds required by
final agreements with Service Area to facilitate the Project;
2.6
The Worcester County Comprehensive Water and Sewer Plan (the "Plan")
has been amended and the new services areas have been created to reflect those lots or parcels of
land intended to be served with water and/or wastewater from the Facilities (the "New Service
Areas"), a copy of which is attached hereto as Exhibit "A" and incorporated herein by reference;
however, it should be noted that no water or wastewater shall be provided to District "C" by this
or any other agreement until additional infrastructure is constructed and installed by WGC and
Service Area which is not part of this Agreement, and as such, neither of the parties is hereby
obligated to design and install such infrastructure now or at any particular time in the future. The
plans and specifications for the Project are attached hereto as Exhibit "B" and incorporated
herein by reference.
2. 7
Applications have been filed with Ma1yland Department of the
Enviromnent ("MDE") to modify or have issued new regulatory pennits to facilitate the WWTP
expansion, modifications to the Pond and discharge areas and deliver water and wastewater to
the New Service Areas as contemplated herein (the "Project Permits/Approvals") with Service
Area and RUARK first having an opportunity to review and approve the applications for the
Project Pennits/Approvals;
2.8
Contractor shall have two (2) years from the date of ratification of this
Agreement to obtain all necessary permits/approvals for the Project.
2.9
Within 30 days of WGC receiving the Project Permits/Approvals, WGC
shall commence construction to complete the Project, included but not limited to, plant
expansion, pond modifications, discharge area modifications and distribution lines;
2.10 Subject to the provisions herein regarding force majeure, the Project shall
be completed within three (3) years of the date of ratification of this Agreement;
2.11 Once the expansion of the WWTP is completed, Contractor shall receive
the balance of its compensation as set forth herein and RUARK receives the compensation to
which it is entitled as set forth in the Glen Riddle Spray Irrigation Agreement (the "Spray
Agreement") entered into by and between Contractor and RUARK.
2.12

All applications and pennits/approvals shall be in the name of Service

Area;and
2.13 DPW shall have discretion to approve any and all contractors and shall
supervise the construction of the Project.
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3.
Location/Property- the Facilities are located in the Subdivision and the lots or
parcels of land to be served with the Additional Capacity are, except as set forth in Section 2.6
above, defined herein as the New Service Areas.
4.

Services to be Provided by Contractor - Defined in Section 2 hereof and herein:

4.1
Complete the Project pursuant to the tenns and conditions hereof and
deliver all components of same to Service Area free and clear of all liens and encumbrances;
4.2
Provide all plans and specifications as required by this Agreement to
Service Area and RUARK which must be satisfactory to Service Area and RUARK prior to
commencement of construction;
4.3
In cooperation with Service Area and RUARK, secure all necessary
permits for the Project and deliver same to Service Area;
4.4
Provide any construction bonds required by this Agreement, applicable
Jaw or regulation, which may be satisfied by letters of credits and bonds supplied by
subcontractors;
4.5
Complete the Project to the satisfaction of Service Area in accordance
with all required pennits, plans and specifications or other applicable standards as established by
Service Area;
4.6
Upon completion of the Project and final inspection, approval and
acceptance by Service Area, transfer all portions of the Facilities, not already property of Service
Area, at which time Service Area shall assume operational control of the Facilities;
4. 7
Post cash deposits in the amount of twenty thousand dollars ($20,000),
which may be included in the letters of credit referred to in Section 4.4 above, as required by
Service Area to provide for operation for not Jess than one year of operational costs of Facilities;
4.8
Provide lien releases or evidence of full and final payment to all
contractors, engineers and suppliers as required by Service Area;
4.9
Warrant the construction and performance of Facilities for a period of not
Jess than two years from the date of acceptance by Service Area;
4.10 Post a maintenance bond in the amount of one hundred ninety seven
thousand five hundred dollars ($197,500) to guarantee the warranty with such bond being equal
to 50% of actual cost of all equipment and Service Area may set the amounts of such bonds
within these parameters;
4.11 Negotiate the sale of the Additional Capacity to EDU Purchasers and
participate in the closings for the sale of the Additional Capacity in order that WGC, RUARK
4
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and Service Area receive the compensation to which they are each entitled.
5.
Services To Be Provided by RUARK - RUARK has executed the Spray
Agreement which sets forth the responsibilities and obligations of RUARK as related to the
Project, and specifically, the spray i1Tigation on the Golf Course. In that regard, it also confinns
the compensation to which RUARK is entitled as a result therefrom.
6.
Special Requirements - Except as provided in Section 2.6 above, all rights,
liabilities and obligations of Service Area hereunder shall be assigned, transferred and conveyed
to the New Service Area.
7.

Construction Agreements

7.1
Contractor shall construct all components of the Sewer Project at
Contractor's sole cost and expense and subject to the oversight by Service Area. Contractor shall
make all corrections, additions, and adjustments required by Service Area to complete
construction of the Sewer Project according to all permits, plans and specifications.
7.2
WGC shall construct, at the sole costs and expense of Service Area, all
components of the Water Project. WGC shall make all corrections and adjustments required by
Service Area to complete construction of the Water Project according to all permits, plans and
specifications.
7 .3
In the event that Service Area detennines that any work performed or
materials delivered for the Project are not in compliance with the plans, specifications or permits
regarding same, Service Area shall, within IO days of the work being performed or materials
delivered, give Contractor written notice thereof and Contractor shall have a reasonable period of
time within which to cure same.
8.

Charges, Costs, Fees and Expenses

8.1
Except as othe1wise specifically set forth herein, Contractor has been and
will continue to pay all costs, fees and expenses of Service Area in performance of this
Agreement, including without limitation, permit fees and costs incurred by Service Area in
processing and oversight of the Project. Those fees and costs are estimated to be To
Be
Determined
8.2
A deposit in escrow for costs, fees and expenses of Service Area in the
amount of
To Be Determined
shall be made by Contractor upon signing of this
Agreement and such account shall be maintained by Contractor as required by Service Area
pending acceptance of the Facilities by Service Area;
8.3
Payment To Contractor - In lieu of Service Area paying to Contractor a
lump sum amount of money for the services being provided hereunder by Contractor, Service
Area has agreed to pay to Contractor and Contractor has agreed to accept from Service Area
compensation as follows:
5
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8.3.1 Pursuant to a Wastewater Purchase Agreement ("WPA"), a copy of
which is attached hereto as Exhibit "C" and incorporated herein by reference, EDU Purchasers
shall agree to purchase a certain number of Sewer EDU s from Service Area (the "Purchased
EDUs") in exchange for the Purchased EDUs being allocated to specifically identified properties
in the New Service Areas (except for District "C");
8.3.2 As set forth in the WPA, the EDU Purchasers shall pay Twenty
Three Thousand Five Hundred Thirty Five Dollars ($23,535.00) per Sewer EDU, for wastewater
only, (the "Sewer EDU Purchase Price") and a deposit of Thirty Five Percent (35%) of the Sewer
EDU Purchase Price (the "EDU Deposit") shall be paid to Service Area upon the execution of the
WPA;
8.3.3 Service Area shall place the EDU Deposit into an interest bearing
escrow account and Contractor shall be permitted to utilize the EDU Deposit for the purpose of
paying costs and expenses associated with the Project, including but not limited to, obtaining all
pennits and approvals to facilitate the Project;
8.3.4 In order for Contractor to receive from Service Area the EDU
Deposit to be utilized during the Project, Contractor shall file a letter request to Service Area for
such funds and at such times as are specified in a draw schedule (the "Draw Schedule") a copy of
which is attached hereto as Exhibit "D" and incorporated herein by reference (To Be
Detennined). If Contractor has completed the work, delivered the materials or perfonned the
services identified on the Draw Schedule within the time periods prescribed, Service Area shall
pay to Contractor the sums requested. It is the intention of the parties that each and every EDU
Deposit shall be utilized by Contractor for completion of the Project;
8.3.5 Within 30 days of completion of the Project and the EDUs being
made available to the EDU Purchasers, Service Area shall pay to Contractor the entire Sewer
EDU Purchase Price ($23,535.00), minus the EDU Deposit, an equity contribution to Service
Area in the amount of $4,926.00 for each and every EDU purchased by EDU Purchasers and the
payment to RUARK set forth in Section 8.3.6 hereof (the "Contractor's Compensation"). In
order for Contractor to receive the Contractor Compensation, a closing shall take place between
Service Area, Contractor and the EDU Purchasers whereby Service Area confirms the Purchased
EDUs, receives from the EDU Purchasers the balance of the Sewer EDU Purchase Price, makes
any adjustments permitted and pays the Contractor Compensation to Contractor;
8.3.6 At such time that Contractor receives the Contractor Compensation
as set forth in Section 8.3.5 above, Service Area shall pay to RUARK a one-time lump sum
payment of One Thousand Dollars ($1,000.00) for each Purchased EDU;
8.3.7 On an annual basis, RUARK shall receive from Service Area
$131.23 (the "RUARK O&M Fee") for each Purchased EDU sold to EDU Purchasers at that
time such that once all Additional Capacity is sold (266 EDUs/80,000 GPD), RUARK shall then
be receiving a total of $35,040.00 annually from Service Area. To the extent that Service Area
modifies the operation and maintenance fee that it will charge to the EDU Purchasers on an
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annual basis, the RUARK O&M Fee shall be modified in the exact same manner. Therefore, by
way of example only, if Service Area increases its operation and maintenance fee charged
annually to the EDU Purchasers by One Percent (I%), the RUARK O&M Fee paid to RUARK
shall also be increased by One Percent (1 %). Under no circumstance shall Contractor be liable
to RUARK for the RUARK O&M Fee.
8.3.8 If, as a result of regulatory changes or otherwise, RUARK
experiences unreasonable, unanticipated and unwarranted expenses associated with the handling
and/or monitoring of the effluent on the Golf Courses resulting from the WWTP expansion and
related to the Additional Capacity, nothing in this Spray Agreement shall prevent RUARK from
seeking additional compensation from Service Area associated with same;
8.3.9 Contractor shall have a period of Eight (8) years, beginning upon
the ratification of this Agreement, within which to obtain commitments from EDU Purchasers
for EDUs (the "Contractor Compensation Period"). Provided EDU Purchasers have executed a
WPA for the purchase of the EDUs and paid the EDU Deposits within that time period,
Contractor shall be pennitted to receive payment for the Purchased EDUs whether actual
payment is received before or after the Contractor Compensation Period has expired. After the
Contractor Compensation Period has expired, Service Area shall have all rights associated with
and related to any Sewer EDUs remaining from the Project and not purchased by EDU
Purchasers.
9.

Excess Capacity- Owned by Service Area

9.1
The Facilities are designed and intended to serve the New Service Areas
(except as set forth in Section 2.6 above);

9.2
Any excess capacity of Facilities resulting from any modification or
addition thereto after the expiration of the Contractor Compensation Period, shall be the property
of Service Area and shall belong to Service Area. There shall be no recoupment of costs of
construction, expenses, fees, operation or installation of Facilities by Contractor or RUARK
other than as specifically set forth herein or in a separate written agreement between the parties.

IO.
Force Majeure - Contractor shall not be liable or responsible for (each, an event
of "Force Majeure") (i) any delays in the performance of its obligations hereunder caused by
morato1ia imposed by applicable govenunental authorities that prevent obtaining the approvals
needed to perfonn said obligations, or caused by strikes, work stoppages, riots, acts of God
(including inclement weather), casualty, war, govenunental laws, or restrictions; or (ii)
unanticipated delays by applicable govenunental authorities in reviewing, considering or
granting the approvals needed to perform such obligations; provided, however, that Contractor
shall have exercised reasonable commercial diligence in attempting to perform said obligations
or obtain such approvals.
I I.
Notices - Any and all notices required or pennitted to be provided hereunder shall
be in writing and shall be delivered (addressed as follows) by one of the following methods: (i)
in person with signed receipt, (ii) by a nationally recognized overnight courier service (e.g.,
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Federal Express), (iii) United States certified mail, postage prepaid, return receipt requested, or
(iv) by telecopier (with proof of confirmed delivery):
As to Service Area:
The County Commissioners of Worcester County, Maryland
One West Market Street, Room 1103
Snow Hill, MD 21863
As to Contractor:
WGC EDU, LLC
13309 Scotsmore Way
Herndon, VA 20171-4062
and with copies to:
Steven W. Jacobson, Esquire
West and Feinberg, P.C.
4550 Montgomery Avenue, Ste. 775
Bethesda, MD 20814
and
Mark Spencer Cropper, Esquire
Ayres, Jenkins, Gordy & Almand, P.A.
6200 Coastal Highway, Suite 200
Ocean City, MD 21842

Any notice delivered in person, by facsimile or by overnight couner
service shall be deemed to have been given and received on the date of actual delivery. Notice
by mail shall be deemed to be delivered on the date that is three (3) days following the date of
mailing said notice. Refusal to accept delivery of notice shall be deemed receipt hereunder.
12.
Assignments - Contractor shall not assign or otherwise transfer any of its rights,
liabilities, obligations or entitlements under this Agreement without obtaining the prior written
consent of Service Area which shall not be unreasonably withheld. Any attempted assignment
made in violation of this Section 12 shall be void and ofno force or effect.
13.

Miscellaneous Provisions

13 .1 In any action brought in court under this Agreement, jurisdiction and
venue shall be exclusively in the Circuit Court of Worcester County, Maryland;
13.2

The provisions of this Agreement shall be governed and construed
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according to the laws of the State of Maryland. The parties'performance of obligations hereunder
shall comply with all applicable governmental requirements. Existing and future laws shall
supersede this Agreement. It is entered into pursuant to Section PW 5-307 of the Code of Public
Local Laws ofWorcester County.
13 .3 The construction of Facilities pursuant hereto shall constitute an offer of
dedication to Service Area for the benefit of Service Area;
13 .4 This Agreement shall constitute an encumbrance on lands described in
Paragraph 3 hereof and shall run with the land;
13.5 The parties agree to cooperate in the implementation of this Agreement
and the Project and further agree to execute such other and further assurances or additional
documents and instruments as may be reasonably required of or requested by the other paiiy to
carry out the provisions hereof;
13 .6 The rights, obligations and duties of Service Area hereunder are delegated
(subject to revocation) to DPW;
13. 7 Service Area is a governmental body and shall be entitled to all
immunities and nothing herein shall negate any governmental entities;
13 .8 All documents executed pursuant hereto shall be subject to the approval of
the County Attorney for Worcester County, acting on behalf of Service Area;
13.9 Time is of the Essence- Time is of the essence in the performance of all
the terms of this Agreement;
13. IO Headings, Section Numbers, Gender, Etc.- The headings set forth at the
beginning of each of the Paragraphs of this Agreement are inserted for convenience of reference
on! y, and do not fonn a part of this Agreement or limit, expand or otherwise change the meaning
of any provision of this Agreement. Unless otherwise indicated, all references to section
numbers shall mean the corresponding sections contained in this Agreement. Any reference
herein to the singular shall include the plural and vice versa and reference to the male, female or
neuter gender shall include reference to all other genders;
13.11 Dates -Any date specified in this Agreement which is a Saturday, Sunday
or legal holiday shall be extended to the first regular business day after such date which is not a
Saturday, Sunday or legal holiday;
13.12 Representation by Counsel- All parties to this Agreement have been
represented by counsel and all provisions of this Agreement have been fully negotiated. No
provision shall be interpreted against either party merely because such provision was drafted by
such party or such party's counsel;
13.13 Binding Effect; Entire Agreement- This Agreement shall be binding up
9

and inure to the benefit of the parties and their heirs, successors, administrators, personal
representatives and assigns, and constitutes the sole and entire agreement and understanding
between the parties, who shall not be bound by any understandings, agreements, terms,
statements or representations, oral or written, not set forth in this Agreement. This Agreement
supersedes all prior or contemporaneous oral or written offers, proposals, discussions,
understandings, statements, representations, and agreements with respect to the subject matter
hereof. Except as specifically set forth in this Agreement, neither party shall be relying on any
other statement made or information provided to the other, or any consultants, agents, or
representatives, or by any person purporting to represent any of the foregoing. This Agreement
may not be changed orally, but only by an agreement in writing executed by all parties;
13 .14 Waiver- No exercise or waiver of any right or remedy provided for herein
shall operate as a waiver of any right or remedy, except as otherwise provided in this Agreement.
No delay, forbearance, or neglect on the part of a party in the exercise of a right or remedy shall
operate as a waiver thereof;
13 .15 Counterparts - This Agreement may be executed in any number of
counterparts, each of which shall be deemed an original, and all of which, taken together, shall
be deemed to be a single instrument;
13 .16 Partial Invalidity- If any provision of this Agreement shall be held invalid
or unenforceable by any court, governmental agency or arbitrator of competent jurisdiction, such
invalidity or unenforceability shall not affect any other provision, and this Agreement shall be
construed as if such invalid or unenforceable provision were never contained herein;
13.17 Recitals and Exhibits- All Exhibits referred to in this Agreement are
hereby incorporated and made a part of this Agreement, as are each of the Recitals set forth
above. Any Exhibit not available at the time this Agreement is executed shall be agreed upon,
initialed, and attached by the parties as soon after execution is practicable, but failure to attach
any Exhibit shall not affect the validity of this Agreement unless the parties are in material
disagreement as to the content thereof;
13.18 Collateral Assignment by Contractor; Estoppel CertificateNotwithstanding any other provision of this Agreement to the contrary, Contractor may assign its
interest in this Agreement as collateral to any lender providing financing for the Project, and
Service Area agrees that in the event of an exercise of its remedies by such lender under its loan
documents, this Agreement shall remain in effect between the lender or its assignee and Service
Area, provided that such lender or its assignee performs the obligations of Contractor hereunder.
Service Area agrees to furnish to Contractor's lender, on ten (I 0) days written notice, an estoppel
certificate confirming that: (i) this Agreement is in full force and effect, and has not been
amended, modified or superseded; (ii) Service Area has received no notice of sale, transfer,
pledge, or assignment to the lender requesting the estoppel; (iii) Service Area holds no claim
against Contractor that might be set off against the sales proceeds hereunder; and (iv) Service
Area understands that this Agreement has been assigned to such lender as security for a loan to
Contractor and that this Agreement may not be amended, modified or superseded without such
lender's prior written approval; and
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13.19 Attorneys Fees- If either party obtains a judgment against the other party
by reason of breach of this Agreement, the non-prevailing party shall pay to the prevailing party
all costs, fees and expenses, including reasonable attorney's fees, incurred by the prevailing
party, and such amount shall be included in such judgment.
IN WITNESS WHEROF, the parties have placed their hand and seal to this Spray
Agreement on the day and year first above written.

WITNESS:

SERVICE AREA
COUNTY COMMISSIONERS OF
WORCESTER COUNTY IN THE
CAPACITY STATED

By:

(SEAL)
Madison J. Bunting, Jr., President

WGC EDU, LLC, a Maryland
limited liability company

By:. _ _ _ _ _ _ _ _ _ _(SEAL)
G. Hunt Taylor,
Managing Member

STATE OF MARYLAND, COUNTY OF WORCESTER, to wit:
, 2016, before me, the
I HEREBY CERTIFY that on this
day of
subscriber, a Notary Public in and for the State and County aforesaid, personally appeared
Madison J. Bunting, Jr., President, County Commissioners of Worcester County in the Capacity
Stated, who acknowledged the aforegoing Deed to be his act and deed.
AS WITNESS my hand and Notarial Seal.

NOTARY PUBLIC
My Commission Expires:
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STATE OF MARYLAND, COUNTY OF WORCESTER, to wit:
, 2016, before me, the
I HEREBY CERTIFY that on this
day of
subscriber, a Notary Public in and for the State and County aforesaid, personally appeared G.
Hunt Taylor, Managing Member ofWGC EDU, LLC, a Maryland limited liability company,
who acknowledged the aforegoing Deed to be his act and deed.
AS WITNESS my hand and Notarial Seal.

NOTARY PUBLIC
My Commission Expires:
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Exhibit "A"
To
Revised and Final Worcester County
Small Project
Wastewater and/or Water Agreement

New Service Area
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Exhibit "B''
To

Revised and Final Worcester County
Small Project
Wastewater and/or Water Agreement

Plans and Specifications
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Exhibit ''C"
Glen Riddle Wastewater Purchase
Agreement

15

Exhibit "D"
To
Revised and Final Worcester County
Small Project
Wastewater and/or Water Agreement

Draw Schedule

16

Exhibit "E"
Cost Sharing Letter
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EXHIBIT "B"
Plans and Specifications
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New Service Areas
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J7S

RESOLUTION NO. 15 - '23
RESOLUTION EXPANDING THE RIDDLE FARM SANITARY SERVICE AREA
FOR PUBLIC WATER AND SEWER SERVICE TO
SAMUEL BOWEN BOULEYARD!US ROUTE 50 SERVICE ROAD AND VICINITY

0

WHEREAS, the County Conunissioners of Worcester County, Mazyland (hereafter "County
E:ommissioners'') adopted the Comprehensive Water and Sewerage Plan for Worcester County (hereafter
"The Plan") on'August 23, 1994, pursuant to Section 9-503 of the Environment Article of the Annotated
Code of Maryland; and
WHEREAS, the County Commissioners amended The Plan on December 17, 2013 to expand the
Riddle Farm Sanitary Service Area. Sewer Planning Area (Resolution No. 13-26) and Water Planning
Area (Resolution No. 13-27); and
WHEREAS, the Commissioners received valid petitions for expansion of the Riddle Fann
Sanitary Service Area from Mark Cropper, on behalfofWGC EDU, LLC, and from John Ross,
representing the Worcester County Conunissioners, for properties located south of US Route 50 along
Samuel Bowen Boulevard to be served by water from Riddle Farm; and
WHEREAS, in accordance with provisions of Section PW 5-305(b) of the Public Works Article
of the Code of Public Local Laws of Worcester County, Maryland, County staff has investigated and
evaluated the petitions for the expansion of the Riddle Farm Sanitary Service Area for sewer and water
service and found in favor of these petitions; and

0

WHEREAS, the County Commissioners held a duly advertised public hearing on July 7, 2015 to
hear public comment on the proposed expansion of the Riddle Farm Sanitary Service Area for sewer and
water service and determined that the proposed expansion is desirable.
NOW, THEREFORE, BE IT RESOLVED by the County Commissioners of Worcester County,
Maryland that:
1.

2.

u

The Riddle Farm Sanitary Service Area is hereby expanded to include certain properties located
to the south and west of the existing Riddle Farm Sanitary Service Area located along Ocean
Gateway/U.S. Route 50, Samuel Bowen Boulevard and Greys Comer Road (MD Route 707) as
follows:
A.

The sewer expansion area includes the properties identified on Worcester County Tax
Map 26 as Parcels 107, 258, 259, 298, 299, 300, 322, 368, and 455 along US Route 50
and Samuel Bowen Boulevard, and on Tax Map 26 as Parcels 97, 98, 99, IOI, 102, 104,
105, 106, 127, 246, 247, 249, 250, 251, 336, 347, 351, 394, 420, and 440 in the Grey's
Comer Road area.

B.

The water expansion area includes the properties identified on Worcester County Tax
Map 26 as Parcels 107, 258, 259, 298, 299, 300, 320, 322, 368, and 455.

After reviewing the staff report, public comments and all of the applicable information with
respect to the proposed expansion, the County Commissioners fmd that:

A.

The expansion is desirable for the comfort, convenience, health, safety and general
welfare of the people who will or may in the future be served by the proposed expansion;
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B.

The proposed construction and operation is feasible from an engineering and economic
standpoint;

c.

The proposal is in the best interest of the public health, safety and welfare of all residents
of the County;

D.

The proposal will not be unduly detrimental to the environment or the County; and

E.

The design and operation of the facilities included in the proposal are in accordance with
all required permits and applicable standards.

3.

The total cost of the public water expansion project by the County is estimated at $620,000.00
which will provide a total of267 equivalent dwelling units (EDUs) of water service. Funds will
be borrowed from the County's General Fund at an interest rate of 2.0%. The loan will be repaid
by customers through an estimated payment of$2,400.00 per EDU for construction costs and an
estimated $6,323.00 per EDU for equity contribution for a total estimated payment of$8,723.00
per EDU for public water servfoe. Once the Joan is repaid, additional EDU payments will be
credited to the Riddle Farm Sanitary Service Area as equity contributions.

4.

By separate agreement, the public sewer EDU payment is $23,535.00 of which $4,926.00 per
EDU represents the equity contribution to the County and the remaining $18,609.00 per EDU is
for construction costs/fees to the developer, WGC EDU, LLC.

...
'

0

AND, BE IT FUR1HER RESOLVED that this Resolution shall take effect upon its passage.
PASSEDANDADOPTEDtbis

ATTEST:

7!

dayof

1~1,

,2015.

WORCESTER COUNTY COMM1SSIONERS

0

Chief Adm.inistrative Officer

sep~M.Mi~

,azdM4,~
Diana Purnell

0
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GLEN RIDDLE WAS TEWATER PURCHASE AGREEMENT
This Glen Riddle Wastewater Purchase Agreement ("WPA"), made this _ _ day of
_ _ _ _ _ _, 2016
(the "Effective Date"), is by and between County Commissioners
of Worcester County Maryland, in the capacity of the governing body of the Riddle Farm Sanitary
Service Area (the "Service Area") and - - - - - - - - - - - - - - - - - ("EDU Purchaser").
WHEREAS, Glen Riddle is a residential subdivision located in Worcester County,
Maryland (the "Subdivision") and its wastewater is treated in the Glen Riddle Wastewater
Treatment Plant (the "WWTP") located in the Subdivision; and
WHEREAS, the WWTP is presently designed to receive, treat, store and discharge
197, 750 gallons per day ("GPD") of wastewater to be allocated to and used only in the
Subdivision; and
WHEREAS, the County Commissioners of Worcester County, Maryland, in the capacity
of the governing body of the Riddle Farm Sanitary Service Area (the "Service Area") are
responsible for the maintenance and operation of the WWTP; and
WHEREAS, Service Area has agreed, subject to certain stipulations and conditions, that
WGC EDU, LLC ("WGC"), as a contractor for and agent of Service Area, may increase the
wastewater treatment capacity of the WWTP from 197,750 GPD to 277,750 GPD (the "Additional
Capacity") to sell to third-party purchasers (the "EDU Purchaser") in newly created service areas
to be approved by the County Commissioners of Worcester County (the "Commissioners") and all
actions necessary to complete this endeavor shall hereinafter be referred to as "The Sewer
Project"; and
WHEREAS, the Additional Capacity shall be defined as 266 Equivalent Dwelling Units of
wastewater capacity (the "Sewer EDU s"); and
WHEREAS, this WP A is intended to apply to the sale and allocation of the Sewer EDUs;
and
WHEREAS, the parties intend that this WP A reflect the terms and conditions by which
Service Area agrees to sell to EDU Purchaser and EDU Purchaser agrees to purchase from Service
Area all or a portion of the Sewer EDUs.
NOW, THEREFORE, THE PARTIES WITNESSETH: that for One Dollar ($1.00) and
other good and valuable consideration, as more specifically set forth herein, the sufficiency and
1

receipt of which is expressly acknowledged, the parties agree as follows:
I.
The parties incorporate by reference, as if fully set forth herein, the preceding
paragraphs of this WPA.
2.
Service Area shall sell to EDU Purchaser and EDU Purchaser shall purchase from
Service Area a certain number of Sewer EDUs ("Purchaser's EDUs") subject to the terms and
conditions of this WPA.
3.
EDU Purchaser shall pay to Service Area Twenty Three Thousand Five Hundred
Thirty Five Dollars ($23,535.00) per Sewer EDU, for a total sum of$._ _ _ _ _ _ _ __
(the "Sewer EDU Purchase Price") for Purchaser's EDUs described in paragraph two above as
follows:
3.1
Upon the signing of this WPA, a deposit of Thirty-Five Percent (35%) of
the Sewer EDU Purchase Price, which equals
, shall be paid to Service
Area and deposited into an interest bearing escrow account which WGC shall be permitted to
utilize to fund the Project; and
3 .2
The balance of the Sewer EDU Purchase Price shall be paid in cash to
Service Area at closing.
4.
This WPA and the obligations of the parties to settle is contingent upon the
following matters being completed:
4.1

Service Area receiving from EDU Purchaser the deposit referred to in Par.

3.1 above;
4.2
The Commissioners amending the Comprehensive Water and Sewer Plan
(the "Plan") allowing the treatment capacity of the WWTP to be increased to create the Additional
Capacity;
4.3
The Commissioners creating a new Sanitary Service Area comprised of
properties located outside the boundaries of the Subdivision to which the Additional Capacity shall
be allocated (the "Receiver Properties");
4.4
Service Area and/or WGC obtaining all necessary Federal, State or local
regulatory permits and approvals for the Project, including but not limited to, the expansion and
re-rating of the WWTP and modifications to the spray irrigation fields and re-rating of the
storage pond (the "Pond");
4.5
The expiration of any appeal periods from the Federal, State and local
regulatory permits and approvals referenced in Par. 4.4 above and without an appeal having been
filed;
2

4.6

The WWTP being expanded to create the Additional Capacity;

4. 7
Connection and availability for use of the necessary increased spray area on
the golf courses within the Subdivision (the "Golf Courses");
4.8
The installation of the necessary infrastructure to deliver the Additional
Capacity to the receiver properties through transmission Jines to be installed at certain locations
agreed upon between Service Area and WGC to be reflected in final plans and specifications to be
approved by Service Area and WGC (the "Transmission Lines"), such that EDU Purchaser may
gain access to and connect to said Transmission Lines. It is the responsibility of EDU Purchaser to
take whatever steps are necessary to connect EDU Purchaser's properties to the Transmission
Lines, including but not limited to, engineering plans, regulatory permits and/or approvals,
easements or other such matters and at the sole cost and expense of EDU Purchaser. Failure of the
EDU Purchaser to do so shall not relieve the EDU Purchaser of its responsibility and obligation to
go to Closing pursuant to Section 5 below.
5.
Closing shall occur on or before
, or a date which is 30 days after
the satisfaction of the contingencies set forth in Par. 4 above, whichever first occurs (the "Closing
Date"). This WP A may be extended by mutual agreement of the pa.Jties. If any of the conditions
, EDU Purchaser
set forth in Par. 4 shall not have been satisfied on or before
may, at its option; (i) waive such unsatisfied conditions and proceed to closing in accordance with
the terms of this WP A; or (ii) terminate this WPA by delivery of a written notice to Service Area or
WGC to that effect, and if this WPA is terminated as set forth herein, the Deposit shall be returned
to EDU Purchaser in accordance with this WP A and the pa.Jties shall thereupon be relieved of any
further obligations hereunder. With regard to the Deposit to be returned to EDU Purchaser, said
Deposit shall be returned by Service Area provided there are sufficient funds remaining in the
escrow account referred to in Section 3.1 above to satisfy the request. To the extent that there are
insufficient funds in said account, WGC shall return to EDU Purchaser the balance of the Deposit
to which EDU Purchaser is entitled and not remaining in the escrow account.
6.

Closing Date and "Force Maieure."

If Service Area and/or WGC shall have failed to satisfy any condition set forth in Par. 4.
above as of the Closing Date, and such failure shall be attributable to an event of"Force Majeure"
(as defined in Par. 10 hereof), then, anything in this WP A to the contrary notwithstanding, Service
Area shall have the right, in the event of"Force Majeure" delays the closing for more than one(!)
year from the Closing Date, to deliver written notice to the EDU Purchaser that it is terminating
this WP A, in which event, the Deposit shall be returned to EDU Purchaser and the pa.Jties shall be
relieved of all further obligations hereunder.
7.

Closing Costs.
EDU Purchaser shall pay the costs (if any) of notary fees, settlement fees, charges,
3

expenses and other customary costs necessary to consummate the closing. Each party shall pay
its own legal fees.
8.

Representations and Warranties

8.1
Service Area- Service Area is the governing body of the Riddle Farm
Service Area, and as such, has full, complete and legal authority to enter into this WP A and to
engage and authorize WGC to perform the services and deliver the materials defined herein and
necessary to complete the Project.

8.2

EDU Purchaser's Representations.

EDU Purchaser hereby represents and warrants to Seller that, as of the
Effective Date: (a) EDU Purchaser is a duly organized and validly exiting,_ _ _ _ _ _ __
organized under the laws of the State of
, is in good standing and is qualified to conduct
business in the State of Maryland, including such qualifications as may be required from time to
time in order to conduct business in State of Maryland; (b) EDU Purchaser has full right, power
and authority to enter into, execute and deliver this WP A and to perform its obligations hereunder;
and (c) this WP A does not and will not at closing constitute a default under or violate any
document, agreement, judgment or order to which EDU Purchaser is a party or by which EDU
Purchaser is bound.
9.

Remedies.
9.1.

Service Area Remedies.

If EDU Purchaser shall default in its obligation to make full settlement
under this WP A at any closing hereunder, or if EDU Purchaser shall default in any of its other
obligations hereunder and shall fail to cure the default in such other obligation within ten (I 0) days
after receipt of written notice thereof from Service Area or WGC, then and in either such event, the
Deposit shall be forfeited by EDU Purchaser and retained by Service Area on behalf ofWGC and
Service Area and/or WGC shall have any and all rights available at law or in equity against EDU
Purchaser resulting from said breach.
9.2.

EDU Purchaser's Remedies.

If EDU Purchaser shall have tendered performance hereunder and Service
Area shall default in the performance of its obligation to complete any closing hereunder, and
Service Area shall fail to cure said default within thirty (30) days after receipt of EDU Purchaser's
written notice thereof, or shall Service Area default in any of its other obligations hereunder and
shall fail to cure said default within thirty (30) days after receipt of EDU Purchaser's written notice
thereof, then and in either such event EDU Purchaser may, as its sole and exclusive remedy, may
terminate this WPA by delivering written notice thereof to Service Area and/or WGC, and the
4
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Deposit shall be refunded to EDU Purchaser in accordance with this WP A.
I 0.

Force Majeure.

Neither Service Area nor WGC shall be liable or responsible for (each, an event of
"Force Majeure") (i) any delays in the performance of its obligations hereunder caused by
moratoria imposed by applicable governmental authorities that prevent obtaining the approvals
needed to perform said obligations, or caused by strikes, work stoppages, riots, acts of God
(including inclement weather), casualty, war, governmental laws, or restrictions; or (ii)
unanticipated delays by applicable governmental authorities in reviewing, considering or granting
the approvals needed to perform such obligations; provided, however, that Service Area and WGC
shall have exercised reasonable commercial diligence in attempting to perform said obligations or
obtain such approvals.
11.

Notices.

Any and all notices required or permitted to be provided hereunder shall be in
writing and shall be delivered (addressed as follows) by one of the following methods: (i) in person
with signed receipt, (ii) by a nationally recognized overnight courier service (e.g., Federal
Express), (iii) by United States certified mail, postage prepaid, return receipt requested, or (iv) by
telecopier (with proof of confirmed delivery):
As to Service Area:
The County Commissioners of Worcester County, Maryland
One West Market Street, Room 1103
Snow Hill, MD 21863
AstoWGC:
WGCEDU,LLC
13309 Scotsmore Way
Herndon, VA 20171-4062
and with copies to:
Steven W. Jacobson, Esquire
West and Feinberg, P.C.
4550 Montgomery Avenue, Ste. 775
Bethesda, MD 20814
and
Mark Spencer Cropper, Esquire

5
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Ayres, Jenkins, Gordy & Almand, P.A.
6200 Coastal Highway, Suite 200
Ocean City, MD 21842
As to EDU Purchaser:

Any notice delivered in person, by facsimile or by overnight courier service shall
be deemed to have been given and received on the date of actual delivery. Notice by mail shall be
deemed to be delivered on the date that is three (3) days following the date of mailing said notice.
Refusal to accept delivery of notice shall be deemed receipt hereunder.
I 2.

General Provisions.
12. I.

Assignment by EDU Purchaser.

EDU Purchaser shall not assign or otherwise transfer any of its rights or
obligations under this WP A without obtaining the prior written consent of Service Area and/or
WGC, which consent may be withheld by Service Area and WGC in their sole and absolute
discretion. Any attempted assignment made in violation of the terms of this Paragraph 12.1 shall
be void and of no force or effect.
12.2.

Time is of the Essence.
Time is of the essence in the performance of all the terms of this WP A.

12.3.

Governing Law.

This WP A shall be governed by and interpreted in accordance with the laws
of the State of Maryland, without regard to conflict oflaws provisions.
12.4.

Headings, Section Numbers, Gender, Etc.

The headings set forth at the beginning of each of the Paragraphs of this
WP A are inserted for convenience of reference only, and do not form a part of this WP A or limit,
expand, or otherwise change the meaning of any provision of this WP A. Unless otherwise
indicated, all references to Section numbers shall mean the corresponding Section contained in this
WPA. Any reference herein to the singular shall include the plural and vice versa and reference to
the male, female or neuter gender shall include reference to all other genders.
12.5.

Dates.

6

IB9

Any date specified in this WP A which is a Saturday, Sunday or legal
holiday shall be extended to the first regular business day after such date which is not a Saturday,
Sunday or legal holiday.
12.6.

Representation by Counsel.

Each party to this WP A has been represented by separate and independent
counsel and all provisions of this WP A have been fully negotiated. No provision shall be
interpreted against either party merely because such provision was drafted by such party or such
party's counsel.
12.7.

Binding Effect; Entire Agreement.

This WP A shall be binding up and inure to the benefit of the parties and
their heirs, successors, administrators, personal representatives and assigns, and constitutes the
sole and entire agreement and understanding between the parties, who shall not be bound by any
understandings, agreements, terms, statements or representations, oral or written, not set forth in
this WP A. This WP A supersedes all plior or contemporaneous oral or written offers, proposals,
discussions, understandings, statements, representations, and agreements with respect to the
subject matter hereof. Except for the representations and warranties set forth in this WPA, EDU
Purchaser is not and will not be relying on any other statement made or information provided to
EDU Purchaser by Service Area or WGC, or any of its consultants, agents, or representatives, or
by any person purporting to represent any of the foregoing. This WP A may not be changed
orally, but only by an agreement in writing executed by all parties.
12.8.

Waiver.

No exercise or waiver of any right or remedy provided for herein shall
operate as a waiver of any right or remedy, except as otherwise provided in this WP A. No delay,
forbearance, or neglect on the part of a party in the exercise of a right or remedy shall operate as a
waiver thereof.
12.9.

Counterparts.

This WP A may be executed in any number of counterparts, each of which
shall be deemed an original, and all of which, taken together, shall be deemed to be a single
instrument.
12.10. Partial Invalidity.
If any provision of this WP A shall be held invalid or unenforceable by any
court, governmental agency or arbitrator of competent jurisdiction, such invalidity or
unenforceability shall not affect any other provision, and this WP A shall be construed as if such
invalid or unenforceable provision were never contained herein.

7

12.11. Recitals and Exhibits.
All Exhibits referred to in this WP A are hereby incorporated and made a
part of this WP A by reference, as are each of the Recitals set forth above. Any Exhibit not
available at the time this WP A is executed shall be agreed upon, initialed, and attached by the
parties as soon after execution as is practicable, but failure to attach any Exhibit shall not affect the
validity of this WP A unless the parties are in material disagreement as to the content thereof.
12.12. Collateral Assignment by WGC; Estoppel Certificate.
Notwithstanding any other provision of this WPA to the contrary, WGC
may assign its interest in this WP A as collateral to any lender providing financing for the Project,
and EDU Purchaser agrees that in the event of an exercise of its remedies by such lender under its
Joan documents, this WPA shall remain in effect between the lender or its assignee and EDU
Purchaser, provided that such lender or its assignee performs the obligations of Service Area
and/or WGC hereunder. EDU Purchaser agrees to furnish to WGC's lender, on ten (10) days
written notice, an estoppel certificate confirming that: (i) this WP A is in full force and effect, and
has not been amended, modified or superseded; (ii) EDU Purchaser has received no notice of sale,
transfer, pledge, or assignment to the lender requesting the estoppel; (iii) EDU Purchaser holds no
claim against Service Area or WGC that might be set off against the sales proceeds hereunder; and
(iv) EDU Purchaser understands that this WPA has been assigned to such lender as security for a
Joan to WGC and that this WP A may not be amended, modified or superseded without such
lender's prior written approval.
12.13. No Partnership.
Nothing contained in this WP A shall be deemed or construed as creating the
relationship of principal and agent, or a partnership, or a joint venture, or any association between
or among Service Area and WGC as one party and EDU Purchaser as the other.
12.14. No Recordation.
Neither this WP A nor any memorandum or notice hereof shall be recorded
in any public office without the prior written consent of all parties to this WP A, which consent may
be withheld by any party in its sole and absolute discretion
12.15. Attorneys' Fees.

If either party obtains a judgment against any other party by reason of
breach of this WPA, the non-prevailing party shall pay to the prevailing party all costs, fees and
expenses, including reasonable attorneys' fees, incurred by the prevailing party, and such amount
shall be included in such judgment.

8

12.16. WGC and Ruark Family Limited Partnership, a Maryland limited
partnership, are third-party beneficiaries to this WP A.

IN WITNESS WHEREOF, the parties have set their hand and seal this _ _ day of
_ _ _ _ _ _,2016.

WITNESS

SERVICE AREA
COUNTY COMMISSIONERS OF WORCESTER
COUNTY MARYLAND, IN THE CAP A CITY OF
THE GOVERNING BODY OF THE RIDDLE
FARM SERVICE AREA
By:. _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Madison J. Bunting, Jr., President

EDU PURCHASER

9
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Cost Sharing Letter
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SOLUTIONS
January 22, 2016

H&B Solutions, LLC

Ayres, Jenkins, Gordy & Almand, PA
6200 Coastal Highway, Ste. 200
Ocean City, Maryland 21842

37534 Oliver Drive
Selbyville, DE 19975

Attn:

Mr. Mark Cropper, Esq.

Re:

Riddle Farm Sewer Extension
Small Project Agreement and Exhibits
Project Cost Breakdown
Project No: 14007.00

Tel: 410.292.4385

Dear Mark:
Enclosed is the updated purchase order from GE. These updated costs are reflected in the below
tables which include the expenditures associated with the Small Project Agreement. Please note
the WWTP upgrade parts/components now reflect the GMB design plans which were approved by
the County and authorized by MDE per the Construction Permit. The numbers reflected in the
tables below should be those that are referenced in the final Small Project Agreement.
The detail of the various costs have included below with appropriate split with the.

twGc:eerlin\t>1

-~G2:~I\i!l.lclt1t;:1~.~
AP Croll & Son
H&B Solutions, LLC
Bounds Land Survey
Phase IA (60% - 40% split)
Phase 1B(100% sewer)
Phase II (60% - 40% split)
Phase Ill 60% - 40% s lit
Hardin-Ki ht
Davis, Bowen & Friedel
Full-time Inspection - first three months
(60% - 40% split)
Part-time Inspection - second three months
(100% sewer)
Engineering Certifications/As-Builts
60%-40% s lit
TOAL
10% Conlin enc
GRAND TOTAL

$958, 760.25
$27,000.00

$510,225.00
$18,000.00

$1,468,985.25
$45,000.00

$2,076.00
$5,650.00
$936.00
$1,398.00
$9,411.00

$1,384.00
$0
$624.00
$932.00
$6,274.00

$3,460.00
$5,650.00
$1,560.00
$2,330.00
$15,685.00

$21,000.00

$14,000.00

$35,000.00

$15,000.00

$0

$15,000.00

$2,400.00

$1,600.00

$4,000.00

$1,043,631.25
$104,363.13
$1,147,994.38

$553,039.00
$55,303.90
$608,342.90

$, 1596,670.25
$159,667.03
$1,756,337.28

Mr. Mark Cropper
January 22, 2016
Page 2 of 2
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2

2
2
2

ZeeWeed Membrane Modules -ZW-500c 250ft2WW
ZeeWeed Cassette Frames - ZW-500c : 22 Module Cassette : 316L SS
Replacement Permeate and Aeration Connections
$189,845

2

Freight & Freight Insurance DDP Plant Site, Inca® Terms 2010. Includes
Brokerage at Canada US Border - Flat Fee, US EPA Documentation
Flat Fee and US MPF Fee - 0.3464% - Merchandise Processing Fee.
Worcester Count Labor Estimate for Installation
TOTAL

$5,354
$1,000
$7,193

$80,000
$283,392

$3,500
$39,450
$18,500
$2,500
$4,500
$125,350

1

In summary, WGC EDU, LLC costs for their portion of the project would be $1,556,736.38
($1,147,994.38 + $283,392 + $125,350). Worcester County costs for their portion of the project
would be $608,342.90.
If you need anything further in order to proceed with the Small Project Agreement, please let us
know.
Sincerely,
H&B Solutions, LLC

Dane S. Bauer
Member
Enclosure
Cc:

Mr. Hunt Taylor (w/ enclosure)
Mr. John Ross, PE (wl enclosure)
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and this Spray Agreement, the terms and provisions of this Spray Agreement shall prevail and control;, /
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sum amount of money for the services being provided hereunder by WGC, Service Area, has, agreed
to pay to WGC and WGC has agreed to accept from Service Area con1pensation as follows:
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8.JJ_.5 .._ _ _ Upon completion of the Project and the-rot:J.!.sEDU"s being .......
made, available, the EDU Purchasers shall pay to Service Area, and Service Area shall place into, /,1,l
an escrow account on, behal( o( WGC, and, RUARK, the, entire, EDU, Purchase, Price, ($23,535.00), /
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STATE OF MARYLAND. COUNTY OF WORCESTER. to wit:
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I HEREBY CERTIFY that on this
dav of
. 2016. hcforc n1e the
subscriber. a Notary Public in and for the State and County aforesaid. pcrsonallv <!fillcared G.
Hunt Tavlor. Managing Me111bcr of\.VGC EDU. LLC. a Maryland li1nited liability co1npany,
\vho acknO\Vlcdgcd the;: aforcgoing Deed to be his act and deed.
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AS \VITNESS n1v hand and Notarial Seat.
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NOTARY PUBLIC
Mv Con1111ission Expires:

STATE OF MARYLAND. COUNTY OF WORCESTER. to wit:
I HEREBY CERTIFY that on this
day of
, 2016, before inc. the
subscriber. a Notarv Public in and for the State and County aforesaid. personally appeared Ton,
Ruark. Managing rv1c1nbcr of Glen Riddle. LLC. a l\tta1yland li1nitcd liability co1npany. \vho
acknoV11Jcdged the aforcgoing Deed to be his act and deed.
AS \VITNESS 1nv hand and Notarial Seal.
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Glen Riddle Spray Irrigation Agreement

7 1!1

This Glen Riddle Spray Irrigation Agreement ("Spray Agreement"), made this
day of
fJ1611
, 2013, is by and between The County Conunissioners of Worcester
County, Marylii'nd, in the capacity of the governing body of the Riddle Fann Service Area
("Service Area"), WGC EDU, LLC, a Maryland limited liability company ("WGC") and Glen
Riddle, LLC, a Maryland limited liability company ("RUARK").

Whereas, Glen Riddle is a residential subdivision located in Worcester County, Maryland
(the "Subdivision") and its wastewater is treated in the Glen Riddle Wastewater Treatment Plant
(the "WWTP") located in the Subdivision; and
Whereas, the WWTP is presently designed to receive, treat, store and discharge 197,000
gallons per day ("gpd") of wastewater to be allocated to and used only in the Subdivision; and
Whereas, Service Area is responsible for the maintenance and operation of the WWTP;
and
Whereas, the treated effluent from the WWTP is discharged by spray irrigation on two
golf courses in the Subdivision (the "Golf Courses") owned and operated by RU ARK pursuant a
final Riddle Farm Sewer and Water Agreement dated May 28, 2002 and recorded among the
Land Records ofWorcester County, Maryland at Liber 3344, folio 513, et seq. (the "Riddle W &
S Agreement"); and
Whereas, this Spray Agreement changes certain rights, liabilities and obligations of the
parties as set forth in the Riddle W & S Agreement, and as such, is deemed to be an amendment
to and modification of the Riddle W & S Agreement; and
Whereas, Service Area has agreed, subject to certain stipulations and conditions, that
WGC, as a contractor for and agent of Service Area, may increase the wastewater treatment
capacity of the WWTP from 197 ,000 gpd to 280,000 gpd (the "Additional Capacity") to sell to
third-party purchasers (the "EDU Purchasers") in newly created service areas to be approved by
the County Commissioners of Worcester County (the "Commissioners") as more specifically set
forth in the Worcester County Small Project Wastewiiter and/or Water Agreement attached
hereto as Exhibit "A" and incorporated herein by reference (the "SPA"); and
Whereas, the Additional Capacity shall be defined as 267 Equivalent Dwelling Units of
wastewater capacity (the "Sewer EDUs"); and
Whereas, all actions necessary to complete this endeavor shall hereinafter be referred to
·
as "the Project"); and
Whereas, in order to complete the Project, certain permits must be modified and the water
and wastewater distribution systems on the Golf Courses must be altered as specifically set forth

in the plans and specifications attached hereto as Exhibit "B" and incorporate herein by
reference; and
Whereas, this Spray Agreement is intended to describe in specific terms the Project and
the financial and other responsibilities, obligations and entitlements ofWGC and RUARK with
regard to same.
NOW, THEREFORE, THE PARTIES WITNESSETH: That for One Dollar ($1.00) and
other good and valuable consideration, the sufficiency and receipt of which is hereby expressly
ac!mowledged, the parties agree as follows:
1. The parties incorporate by reference, as if fully set forth herein, the preceding
paragraphs of this Spray Agreement.
2.
The Project- WGC, as a contractor for and agent of Service Area, shall be
responsible for and pay all costs associated with the Project, which shall include but not be
limited to the following:
2.1
Have a certified engineer complete plans and specifications for the
mechanical modifications to the WWTP to achieve the Additional Capacity and deliver same to
Service Area for review and approval by the Worcester County Department of Public Works
("DPW");
2.2
Have a certified engineer complete plans and specifications for the
changes (re-rating) to the storage pond at the Subdivision (the "Pond") to store the Additional
Capacity and deliver same to Service Area for review and approval by DPW;
2.3
Have a certified engineer complete plans and specifications for altering the
water and/or wastewater distribution lines on the Gcilf Courses in order to accommodate the
Additional Capacity and deliver same to Service Area and RUARK for review and approval by
DPW and RUARK;
2.4
Have a certified engineer complete plans and specifications for installing
the necessary transmission lines for the delivery of water and/or wastewater from the WWTP and
the Riddle Farm Water Treatment Plant ("WTP") to the New Service Areas defined in Section
2.6 below and deliver same to Service Area for review and approval by DPW (the WWTP and
WTP shall be hereinafter collectively referred to as the "Facilities");
2.5
Obtain and deliver to Service Area the performance bonds required by
final agreements with Service Area to facilitate the Project;
2.6
Within 10 days of ratification of final agreements with Service Area to
facilitate the Project, make application to amend the Worcester County Comprehensive Water
and Sewer Plan (the "Plan"), and make application to create new sanitary service areas to reflect
those lots or parcels of land intended to be served with water and/or wastewater from the
Facilities (the "New Service Areas");

2. 7
Within 30 days of ratification of final agreements with Service Area to
facilitate the Project, make application with Maryland Department of the Environment ("MDE")
to modify or have issued new regulatory permits to facilitate the plant expansion, modifications
to the Pond and discharge areas and deliver the water and wastewater to the New Service Areas
as contemplated herein (the "Project Permits/Approvals") with Service Area and RUARK first
having an opportunity to review and comment upon the applications for the Project
Permits/Approvals;
Withln 30 days of WGC receiving the Project Permits/Approvals, WGC
2.8
shall commence construction to complete the plant expansion, pond modifications, discharge
area modifications and distribution lines (all of which shall be hereinafter considered part of the
"Project''), however, no such construction work shalJ take place on the Golf Courses during the
months May through September of any year, and to the extent that WOC is delayed in
completing the Project or meeting any time frame otherwise set forth in thls or any other
agreement related to the Project as a result of same, any such time frame shall be automatically
extended for the same period of tiroe as such delay;
2.9
Once the expansion of the WWTP is completed, WOC shall receive the
balance of its compensation as set forth herein (and in other agreements) and RUARK shall
receive the compensation to which it is entitled as set forth herein.
3.
Location/Property- the Facilities are located in the Subdivision and the lots or
parcels of land to be served with the Additional Capacity are reflected on Exhibit "B" attached
hereto and incorporated herein by reference.
4.

Legal Requirements For WOC - WGC shall:

4.1
Complete the Project pursuant to the terms and conditions of final ·
agreements with Service Area and deliver all components of same to Service Area free and clear
of all liens and encumbrances;
·
4.2
Provide all plans and specifications as required by thls Spray Agreement
and fma! agreements with Service Area to Service Area and RUARK which must be satisfactory
to Service Area and RUARK prior to commencement of construction;
4.3
In cooperation with Service Area and RUARK, secure all necessary
permits for the Project and deliver same to Service Area;
4.4
Provide any construction bond required by final agreements with Service
Area, applicable law or regulation;
4.5
Complete the Project to the satisfaction of Service Area in accordance
with all required permits, plans and specifications or other applicable standards as established by
Service Area;

4.6
Upon completion of the Project and final inspection, approval and
acceptance by Service Area, transfer all portions of the Facilities, not already property of Service
Area, at which time Service Area shall assume operational control of the Facilities;
4. 7
Post such cash deposits as required by Service Area to provide for
operation for not less than one year of operational costs of Facilities;
4.8
Provide lien releases or evidence of full and final payment to all
contractors, engineers and suppliers as required by Service Area;
4.9
Warrant the construction and performance of Facilities for a period of not
less than two years from the date of acceptance by Service Area;
4.10 Post a maintenance bond in amounts to guarantee the warranty with such
bond being equal to 50% of actual cost of all equipment; and
4.11 Negotiate the sale of the Additional Capacity to EDU Purchasers and
participate in the closings for the sale of the Additional Capacity in order that WGC and RUARK
receive the compensation to which they are each entitled.
5.

Legal Requirements for RUARK- RUARK shall:
5.1

Cooperate in all respects with Service Area and WGC with regard to the

Project;
5.2
Within a reasonable and timely manner, review and comment upon the
plans, specifications and applications for Project Permits/Approvals delivered to RUARK as
required Iv this or other agreements associated with the Project, and if necessary, execute· any
such plans, specifications or applications regarding same;
5.3
Provided there is no unreasonable burden or expense to RUARK, attend
any public hearings or meetings with regard to the Project and actively support same;
5.4
Accept on the Golf Courses the treated wastewater effluent resulting from
the Additional Capacity created by the plant expansion, comply with all regulatory permits and
approvals with regard to maintaining and operating the spray irrigation systems on the Golf
Courses and properly, timely and accurately file the necessary reports, including monthly
groundwater allocation reports, with Service Area and all other regulatory agencies regarding
same, however, Service Area shall have the responsibility to ensure that the Additional Capacity
(and the delivery of same) complies with all applicable permits and/or approvals regarding same.
5.5
Use the aforesaid treated wastewater effluent as the primary water source
for spraying on the Golf Courses and only use groundwater as a secondary source. Service Area
and WGC, when addressing the re-rating of the Pond, shall file for a modification of all
necessary permits to allow effluent to be mixed with pond water for better spraying capability.

5.6
This Spray Agreement shall be deemed to supplement any and all other
agreements entered into by RUARK, or any other entity owned and/or controlled by Tom Ruark,
regarding the Golf Courses and the Facilities, including but not limited to, the Riddle W & S
Agreement, and to the extent that there is an inconsistency between any of those other
agreements and this Spray Agreement, the terms and provisions of this Spray Agreement shall
prevail and control; and
5. 7
RUARK shall be solely and exclusively responsible for and pay any and
all fines, sanctions or penalties imposed on Service Area by any applicable regulatory authority
resulting from the failure of RUARK to comply with the applicable regulatory permits and other
requirements associated with the spraying operation.
6.
Special Requirements - At the time this Spray Agreement is entered into, the
New Service Areas defined in Section 2.6 above and specific to the Project have not yet been
created, and therefore, this Agreement was entered into with Service Area in its capacity as the
governing body of the Riddle Farm Service Area. Once the New Service Area is created for this
Project, this Spray Agreement, and specifically the rights, liabilities and obligations of the
parties hereunder shall be assigned, transferred and conveyed to the New Service Area, however,
no such assignment may change any material te1ms of the Spray Agreement without a written
acknowledgement by all parties agreeing to same.
7.

Construction Agreements

7.1
WGC shall construct all components of the Project at WGC's sole cost
and expense and subject to the oversight by Service Area. WGC shall make all corrections,
additions, and adjustments required by Service Area to complete construction of the Project
according to all permits, plans and specifications; and
In the event that Service Area determines that any work performed or
7.2
materials delivered for the Project are not in compliance with the plans, specifications or permits
regarding same, Service Area shall, within 10 days of the work being performed or materials
delivered, give WGC written notice thereof and WGC shall have a reasonable period of time
within which to cure same.
8.

Charges, Costs, Fees and Expenses

8.1
Except as otherwise specifically set forth herein, WGC shall pay all costs,
fees and expenses of Service Area in performance of this Spray Agreement, including without
limitation, permit fees and costs incurred by Service Area in processing and oversight of the
Project (Amount To Be Determined);
8.2
A deposit in escrow for costs, fees and expenses of Service Area shall be
made by WGC upon signing of final agreements with Service Area and such account shall be
maintained by WGC as required by Service Area pending acceptance of the Facilities by Service
Area (Amount To Be Determined); and

1?.7

8.3
Payment To WGC - In lieu of Service Area paying to WGC a lump sum
amount of money for the services being provided hereunder by WGC, Service Area has agreed to
pay to WGC and WGC has agreed to accept from Service Area compensation as follows:
8.3.1 Pursuant to a Wastewater Purchase Agreement ("WPA") a draft of
which is attached hereto as Exhibit "C" and incorporated herein by reference, to which RUARK
is a third-party beneficiary, EDU Purchasers shall agree to purchase a certain number of EDUs
from Service Area (the "Purchased EDUs") in exchange for the Purchased EDUs being allocated
to specifically identified properties in the New Service Area;
8.3 .2 As set forth in the WPA, the EDU Purchasers shall pay Twenty
Three Thousand Five Hundred Thirty Five Dollars ($23,535.00) per EDU, for wastewater only,
(the "EDU Purchase Price") and a deposit of Thirty Five Percent (35%) of the EDU Purchase
Price (the "EDU Deposit") shall be paid to Service Area upon the execution of the WPA;
8.3.3 Service Area shall place the EDU Deposit into an interest bearing
escrow account and WGC shall be permitted to utilize the EDU Deposit for the purpose of
paying costs and expenses associated with the Project;
8.3.4 In order for WGC to receive from Service Area the EDU Deposit
to be utilized during the Project, WGC shall file a letter request to Service Area for such funds
and at such times as are specified in a draw schedule (the "Draw Schedule") to be approved by
Service Area. If WGC has completed the work, delivered the materials or performed the
services identified on the Draw Schedule within the time periods prescribed, Service Area shall
pay to WGC the sums requested. It is the intention of the parties that each and every EDU
Deposit shall be utilized by WGC for completion of the Project;
8.J.5· Upon completion of the Project and the EDU's being made
available, the EDU Purchasers shall pay to Service Area, and Service Area shall place into an
escrow account on behalf of WGC and RUARK, the entire EDU Purchase Price ($23,535.00),
minus any EDU Deposit previously paid. Within 3 0 days of Service Area receiving the EDU
Purchase Price, Service Area shall pay to itself an equity contribution in the amount of$4,926.00
for each and every EDU purchased by EDU Purchasers and Service Area shall pay to WGC
$17,609.00 for each and every EDU purchased (minus any EDU Deposit previously paid to
WGC), which shall hereinafter be referred to as the "WGC Compensation." It is the intention of
the parties that the WGC Compensation shall be calculated as follows:

EDU Purchase Price
Deduct any EDU Deposit previously paid to WGC
Deduct Equity Contribution
Deduct RUARK EDU Fee (Section 8.3.6)
Total

$23,535.00
8,237.25
4,926.00
1.000.00
$9,371.75

If, for whatever reason, WGC has not received the EDU Deposit prior to receiving the
WGC Compensation at the completion of the Project, the EDU Deposit shall be added to the

WGC Compensation at that time. Therefore;the only deductions that shall be made by Service
Area from the EDU Purchase Price for the purpose of calculating the WGC Compensation shall
be any EDU Deposit previously paid to WGC, the equity contribution and the RUARK EDU Fee
set forth in Section 8.3.6 hereof.
8.3.6 At such time that
Service Area pays WGC the WGC
Compensation as set forth in Section 8.3.5 above, Service Area shall pay to RUARK a one-time
lump sum payment of One Thousand Dollars ($1,000.00) for each Purchased EDU (the
"RUARK EDU Fee");
8.3. 7 On an annual basis, RUARK shall receive from Service Area
$131.23 (the "RUARK O&M Fee") for each Purchased EDU sold to EDU Purchasers at that
time such that once all Additional Capacity is sold (267 EDUs/80,000 gpd), RUARK shall then
be receiving a total of $35,040.00 annually from Service Area. However, if RUARK, pursuant
to section 5. 7 hereof, causes Service Area to incur any fines, sanctions or penalties, Service Area
shall be entitled to deduct the fines, sanctions and/or penalties from the RUARK O&M Fee as a
set-off. To the extent that Service Area modifies the operation and maintenance fee that it will
charge to the EDU Purchasers on an annual basis, the RUARK O&M Fee shall be modified in
the exact same manner. Therefore, by way of example only, if Service Area increases its
operation and maintenance fee charged annually to the EDU Purchasers by One Percent (1%),
the RUARK O&M Fee paid to RUARK shall also be increased by One Percent (1 %). Under no
circumstance shall WGC be liable to RUARK for the RUARK O&M Fee.
8.3.8 If, as a result of regulatory changes or otherwise, RUARK
experiences unreasonabl_e, unanticipated and unwarranted expenses associated with the handling
and/or monitoring of the effluent on the Golf Courses resulting from the WWTP expansion and
related to the Additional Capacity, nothing in this Spray Agreement shall prevent RUARK from
· seeking-additional compensation from ·Service Area associated with same;
8.3.9 WGC shall have a period of Eight (8) years, beginning when the
final agreements regarding this .Project are ratified between WGC and Service Area, within
which to obtain commitments from EDU Purchasers for EDUs (the "WGC Compensation
Period"). Provided EDU Purchasers have executed a WPA for the purchase of the EDUs and
paid the EDU Deposits within that time period, WGC shall be permitted to receive payment for
the Purchased ED Us whether actual payment is received before or after the WGC Compensation
Period has expired. After the WGC Compensation Period has expired, Service Area shall have
all rights associated with and related to any ED Us remaining from the Project and not purchased
by EDU Purchasers.
9.

Excess Capacity - Owned by Service Area
9.1

The Facilities are designed and intended to serve the New Service Area;

9.2
Any excess capacity of Facilities resulting from any modification or
addition thereto after the expiration of the WGC Compensation Period, shall be the property of
Service Area and shall belong to Service Area. There shall be no recoupment of costs of

construction, expenses, fees, operation or installation of Facilities by WGC or RUARK unless as
specifically set forth herein or in a separate written agreement between the parties.
10.
Force Majeure - WGC shall not be liable or responsible for (each, an event of
"Force Majeure") (i) any delays in the performance of its obligations hereunder caused by
moratoria imposed by applicable governmental authorities that prevent obtaining the approvals
needed to perform said obligations, or caused by strikes, work stoppages, riots, acts of God
(including inclement weather), casualty, war, governmental laws, or restrictions; or (ii)
unanticipated delays by applicable governmental authorities in reviewing, considering or
granting the approvals needed to perform such obligations; provided. however, that WGC shall
have exercised reasonable commercial diligence in attempting to perform said obligations or
obtain such approvals.
11.
Notices - Any and all notices required or permitted to be provided hereunder shall
be in writing and shall be delivered (addressed as follows) by one of the following methods: (i)
in person with signed receipt, (ii) by a nationally recognized overnight courier service (e.g.,
Federal Express), (iii) United States certified mail, postage prepaid; return receipt requested, or
(iv) by telecopier (with proof of confirmed delivery):
As to Service Area:
The County Commissioners of Worcester County, Maryland
One West Market Street, Room 1103
Snow Hill, MD 21863
AstoWGC:
WGCEDU,LLC
6610 Madison
McClean, VA22101
and with copies to:
Steven W. Jacobson, Esquire
West and Feinberg, P.C.
4550 Montgomery Avenue, Ste. 775
Bethesda, MD 20814
and
Mark Spencer Cropper, Esquire
Ayres, Jenkins, Gordy & Almand, P.A.
6200 Coastal Highway, Suite 200
Ocean City, MD 21842
As to RUARK:

Tom Ruark
30165 Wildlife Lane
Salisbury, MD 21804
and with copies to:
William E. Carlson
Shapiro, Sher, Guinot & Sandler
2000 Charles Center South
36 South Charles Street
Baltimore, MD 21201
Any notice delivered in person, by facsimile or by overnight courier
service shall be deemed to have been given and received on the date of actual delivery. Notice
by mail shall be deemed to be delivered on the date that is three (3) days following the date of
mailing said notice. Refusal to accept delivery of notice shall .be deemed receipt hereunder.
12.
Assignments - Neither party shall assign or otherwise transfer any of its rights,
liabilities, obligations cir entitlements under this Spray Agreement without obtaining the prior
written consent of Service Area which consent may be withheld by Service Area in its sole and
absolute discretion. Any attempted assignment made in violation of this Section 12 shall be void
and of no force or effect. The rights of WGC hereunder shall be assigned to Service Area upon
completion of the Project and acceptance of the Project by Service Area. Upon Service Area
accepting the assignment of this Spray Agreement as set forth herein, Service Area agrees to be
bound by the provisions hereof.
·· 13":

Miscellaneous Provisions

13.1 In any action brought in court under this Agreement, jurisdiction and
venue shall be exclusively in the Circuit Court of Worcester County, Maryland;
13 .2 The provisions of this Agreement shall be governed and construed
according to the laws of the State of Maryland. The parties' performance of obligations
hereunder shall comply with all applicable governmental requirements.
13.3 WGC and RUARK agree to cooperate in the implementation of
this Spray Agreement and the Project and further agree to execute such other and further
assurances or additional documents and instruments as may be reasonably required of or
requested by the other party to carry out the provisions hereof;
13.4 Time is of the Essence- Time is of the essence in the performance of all
the of terms of this Spray Agreement;
13.5 Headings, Section Numbers. Gender. Etc.- The headings set forth at the
beginning of each of the Paragraphs of this Spray Agreement are inserted for convenience of

reference only, and do not form a part of this Agreement or limit, expand or otherwise change
the meaning of any provision of this Spray Agreement. Unless otherwise indicated, all
references to section numbers shall mean the corresponding sections contained in this Spray
Agreement. Any reference herein to the singular shall include the plural and vice versa and
reference to the male, female or neuter gender shall include reference to all other genders;
13.6 Dates - Any date specified in this Spray Agreement which is a Saturday,
Sunday or legal holiday shall be extended to the first regular business day after such date which
is not a Saturday, Sunday or legal holiday;
13. 7 . Representation by Counsel- Both parties to this Agreement have been
represented by counsel and all provisions of this Spray Agreement have been fully negotiated.
No provision shall be interpreted against either party merely because such provision was drafted
by such party or such party's counsel;
13.8 Binding Effect: Entire Agreement- This Spray Agreement shall be binding
up and inure to the benefit of the parties and their heirs, successors, administrators, personal
representatives and assigns, and constitutes the sole and entire agreement and understanding
between the parties, who shall not be bound by any understandings, agreements, terms,
statements or representations, oral or written, not set forth in this Spray Agreement. This Spray
Agreement supersedes all prior or contemporaneous oral or written offers, proposals,
discussions, understandings, statements, representations, and agreements with respect to the
subject matter hereof. Except as specifically set forth in this Spray Agreement, neither party
shall be relying on any other statement made or information provided to the other, or any
consultants, agents, or representatives, or by any person purporting to represent any of the
foregoing. This Spray Agreement may not be changed orally, but only by an agreement in
writing executed by all parties;
13.9 Waiver- No exercise or waiver of any right or remedy provided for herein
shall operate as a waiver of any right or remedy, except as otherwise provided in this Spray
Agreement. No delay, forbearance, or neglect on the part of a party in the exercise of a right or
remedy shall operate as a waiver thereof;
13.10 Counterparts - This Spray Agreement may be executed in any number of
counterparts, each of which shall be deemed an original, and all of which, taken together, shall
be deemed to be a single instrument;
13.11 Partial Invalidity- If any provision of this Spray Agreement shall be held
invalid or unenforceable by any court, governmental . agency or arbitrator of competent
jurisdiction, such invalidity or unenforceability shall not affect any other provision, and this
Spray Agreement shall be construed as if such invalid or unenforceable provision were never
contained herein;
13.12 Recitals and Exhibits- All Exhibits referred to in this Spray Agreement are
hereby incorporated and made a part of this Spray Agreement, as are each of the Recitals set
forth above. Any Exhibit not available at the time this Spray Agreement is executed shall be

agreed upon, initialed, and attached by the parties as soon after execution is practicable, but
failure to attach any Exhibit shall not affect the validity of this Spray Agreement unless the
parties are in material disagreement as to the content thereof;
13.13 Collateral Assignment by WGC: Estoppel Certificate- Notwithstanding
any other provision of this Spray Agreement to the contrary, WGC may assign its interest in this
Spray Agreement as collateral to any lender providing financing for the Project, and RUARK
agrees that in the event of an exercise of its remedies by such lender under its loan documents,
this Agreement shall remain in effect between the lender or its assignee and RUARK, provided
that such lender or its assignee performs the obligations ofWGC hereunder. RUARK agrees to
furnish to WGC's lender, on ten (10) days written notice, an estoppel certificate confirming that:
(i) this Spray Agreement is in full force and effect, and has not been amended, modified or
superseded; (ii) RUARK has received no notice of sale, transfer, pledge, or assignment to the
lender requesting the estoppel; (iii) RUARK holds no claim against WGC that might be set off
against the sales proceeds hereunder; and (iv) RUARK understands that this Spray Agreement
has been assigned to such lender as security for a loan to WGC and that this Spray Agreement
may not be amended, modified or superseded without such lender's prior written approval; and
13.14 Attorneys Fees- If either party obtains a judgment against the other party
by reason of breach of this Spray Agreement, the non-prevailing party shall pay to the prevailing
party all costs, fees and expenses, including reasonable attorney's fees, incurred by the prevailing
party, and such amount shall be included in such judgment.
IN WITNESS WHEROF, the parties have placed their hand and seal to this Spray
Agreement on the day and year first above written.
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SERVICE AREA
COUNTY COMMISSIONERS OF WORCESTER
COUNTY MARYLAND, IN TI-IE CAPACITY OF
THE GOVERNING BODY OF THE RIDDLE
FARM SERVICE AREA

WITNESS:

Glen Riddle LLC, u Maryland
limited liability company
By: _ _ _ _ _ _ _ _ _(,SEAL)
Tom Ruark,
Managing Member
ST ATE OF MARYLAND, COUNTY OF WORCESTER, to wit:

?ft-..

I HEREBY CERTIFY that on this
day of
, 2013, before me, the
subscriber, a Notary Public in and for the State and County afores i personally appeared James C.
Church, President of County Commissioners of Worcester County Maryland, who acknowledged the
aforegoing Deed to be his act and deed.
AS WITNESS my hand and

My Cormnission Expires:

qfo,( 1s

-=Fi:io.\t2.:r""""='\)<

'1 IR.G.IN.IP..

STATE OF MARYLAND, COUNTY OF WORCESTER, to wit:
I HEREBY CERTIFY that on this -z..c;; day of "-""-' ', 2013, before me, the
subscriber, a Notary Public in and for the State and County aforesaid, personally appeared G.
Hunt Taylor, Managing Member of WGC EDU, LLC, a Maryland limited liability company,
who acknowledged the aforegoing Deed to be his act and deed.
AS WI1NESS my hand and Notarial Seal.

oil/,//J' ,/(

NOTARYPUBLIC ~ .
My Commission Expires: oa\::.1 \zc,,~

JUAN JOSE ORTUNO REINTSCH
NOTARY PUBLIC
COMMONWEALTH OF VIRGINtA
MY COMMISSION EXPIRES AUG. 31, 2013
COMMISSION# 7290130

STATE OF MARYLAND, COUNTY OF WORCESTER, to wit:
I HEREBY CERTIFY that on this
day of
, 2013, before me, the
subscriber, a Notary Public in and for the State and County aforesaid, personally appeared Tom
Ruark, Managing Member of Glen Riddle, LLC, a Maryland limited liability company, who
acknowledged the aforegoing Deed to be his act and deed.
AS WI1NESS my hand and Notarial Seal.
NOTARY PUBLIC
My Commission Expires:

SERVICE AREA
COUNTY COMMISSIONERS OF WORCESTER
COUNTY MARYLAND, IN THE CAPACITY OF
THE GOVERNING BODY OF THE IUDDLE
FARM SERVICE AREA

WITNESS:

. Church - President

woe EDU, LLC, a Mmyland
limited liHbilily company
By:_ _ _ _ _ __
CJ-. Hunt Taylor,
Managing Member

_ _(.SEAL)

Glen Riddle J..LC, a Maryland

con:1i1) /1?/7

l i m liability
~ited
B

0)>/_(SEAL)

~.
Managing

ember

STA TE OF MARYLAND, COUNTY OF WORCESTER, to wit:

74-h

I HEREBY CERTIFY that on this
day of
_ , 2013, before me, the
subscriber, a Notary Public in and for the State and County afore ai , personally appeared James C.
Church, President of County Commissioners of Worcester Cmml) Maryland, who acknowledged the
aforegoing Deed lo be his act and deed.
AS \VITNESS my hand and

My Commission Expires:

qlar{15

STATE OF MARYLAND, COUNTY OF WORCESTER, to wit:
I HEREBY CERTIFY that on this
day of
2013, before me, the
subscriber, a Notary Public in and for the State and County aforesaid, personally appeared G.
Hunt Taylor, Managing Member of WGC EDU, LLC, a Maryland limited liability company,
who acknowledged the aforegoing Deed to be his act and deed.
AS WITNESS my hand and Notarial Seal.
NOTARY PUBLIC
My Commission Expires:
IAJ(C.Oil!{co

STATE OF MARYLAND, COUNTY OF Will!CESTER, to wit:

=!tf,; \ ,

I HEREBY CERTiFY that on this '!tJl::f-- day of
2013, before me, the
subscriber, a Notary Public in and for the State and County af.resaid, personally appeared Tom
Ruark, Managing Member of Glen Riddle, LLC, a Maryland limited liability company, who
acknowledged the aforegoing Deed to be his net and deed.
AS WITNESS my hand and Notarial Seal.

f}

W41}iai1s.1) ~
NOTARY PUBLie

My Commission Expires:

~(1,.q /WI£"

EXHIBIT "A?'
(Worcester County Small Project Wastewater and/or Water Agreement
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GLEN RIDDLE WAS TEWATER PURCHASE AGREEMENT
This Glen Riddle Wastewater Purchase Agreement ("WP A"), made this _ _ day of
_ _ _ _ _ _, 2016
(the "Effective Date"), is by and between County Commissioners
of Worcester County Maryland, in the capacity of the governing body of the Riddle Fann Sanitary
Service Area (the "Service Area") and - - - - - - - - - - - - - - - - - ("EDU Purchaser").
WHEREAS, Glen Riddle is a residential subdivision located in Worcester County,
Maryland (the "Subdivision") and its wastewater is treated in the Glen Riddle Wastewater
Treatment Plant (the "WWTP") located in the Subdivision; and
WHEREAS, the WWTP is presently designed to receive, treat, store and discharge
197,750 gallons per day ("GPD") of wastewater to be allocated to and used only in the
Subdivision; and
WHEREAS, the County Commissioners of Worcester County, Maryland, in the capacity
of the governing body of the Riddle Fann Sanitary Service Area (the "Service Area") are
responsible for the maintenance and operation of the WWTP; and
WHEREAS, Service Area has agreed, subject to certain stipulations and conditions, that
WGC EDU, LLC ("WGC"), as a contractor for and agent of Service Area, may increase the
wastewater treatment capacity of the WWTP from 197, 750 GPD to 277, 750 GPD (the "Additional
Capacity") to seJI to third-party purchasers (the "EDU Purchaser") in newly created service areas
to be approved by the County Commissioners of Worcester County (the "Commissioners") and all
actions necessary to complete this endeavor shalJ hereinafter be referred to as "The Sewer
Project"; and
WHEREAS, the Additional Capacity shall be defined as 266 Equivalent DwelJing Units of
wastewater capacity (the "Sewer EDUs"); and
WHEREAS, this WPA is intended to apply to the sale and allocation of the Sewer EDUs;
and
WHEREAS, the parties intend that this WP A reflect the terms and conditions by which
Service Area agrees to sell to EDU Purchaser and EDU Purchaser agrees to purchase from Service
Area all or a portion of the Sewer EDUs.
NOW, THEREFORE, THE PARTIES WITNESSETH: that for One DolJar ($1.00) and
other good and valuable consideration, as more specifically set forth herein, the sufficiency and
I

receipt of which is expressly acknowledged, the parties agree as follows:
1.
The parties incorporate by reference, as if fully set forth herein, the preceding
paragraphs of this WPA.
2.
Service Area shall sell to EDU Purchaser and EDU Purchaser shall purchase from
Service Area a certain number of Sewer EDUs ("Purchaser's EDUs") subject to the terms and
conditions of this WP A.
3.
EDU Purchaser shall pay to Service Area Twenty Three Thousand Five Hundred
Thirty Five Dollars ($23,535.00) per Sewer EDU, for a total sum of$_ _ _ _ _ _ _ __
(the "Sewer EDU Purchase Price") for Purchaser's EDUs described in paragraph two above as
follows:
3.1
Upon the signing of this WPA, a deposit of Thirty-Five Percent (35%) of
the Sewer EDU Purchase Price, which equals
, shall be paid to Service
Area and deposited into an interest bearing escrow account which WGC shall be pennitted to
utilize to fund the Project; and
3.2
The balance of the Sewer EDU Purchase Price shall be paid in cash to
Service Area at closing.
4.
This WP A and the obligations of the parties to settle is contingent upon the
following matters being completed:
4.1

Service Area receiving from EDU Purchaser the deposit referred to in Par.

3.1 above;
4.2
The Commissioners amending the Comprehensive Water and Sewer Plan
(the "Plan") allowing the treatment capacity of the WWTP to be increased to create the Additional
Capacity;
4.3
The Commissioners creating a new Sanitary Service Area comprised of
properties located outside the boundaries of the Subdivision to which the Additional Capacity shall
be allocated (the "Receiver Prope1iies");
4.4
Service Area and/or WGC obtaining all necessary Federal, State or local
regulatory permits and approvals for the Project, including but not limited to, the expansion and
re-rating of the WWTP and modifications to the spray irrigation fields and re-rating of the
storage pond (the "Pond");
4.5
The expiration of any appeal periods from the Federal, State and local
regulatory permits and approvals referenced in Par. 4.4 above and without an appeal having been
filed;
2

4.6

The WWTP being expanded to create the Additional Capacity;

4.7
Connection and availability for use of the necessary increased spray area on
the golf courses within the Subdivision (the "Golf Courses");
4.8
The installation of the necessary infrastructure to deliver the Additional
Capacity to the receiver properties through transmission lines to be installed at certain locations
agreed upon between Service Area and WGC to be reflected in final plans and specifications to be
approved by Service Area and WGC (the "Transmission Lines"), such that EDU Purchaser may
gain access to and connect to said Transmission Lines. It is the responsibility of EDU Purchaser to
take whatever steps are necessary to connect EDU Purchaser's properties to the Transmission
Lines, including but not limited to, engineering plans, regulatory permits and/or approvals,
easements or other such matters and at the sole cost and expense of EDU Purchaser. Failure of the
EDU Purchaser to do so shall not relieve the EDU Purchaser of its responsibility and obligation to
go to Closing pursuant to Section 5 below.
5.
Closing shall occur on or before
, or a date which is 30 days after
the satisfaction of the contingencies set forth in Par. 4 above, whichever first occurs (the "Closing
Date"). This WP A may be extended by mutual agreement of the paiiies. If any of the conditions
set forth in Par. 4 shall not have been satisfied on or before
, EDU Purchaser
may, at its option; (i) waive such unsatisfied conditions and proceed to closing in accordance with
the terms of this WPA; or (ii) terminate this WP A by delivery of a written notice to Service Area or
WGC to that effect, and if this WPA is terminated as set forth herein, the Deposit shall be returned
to EDU Purchaser in accordance with this WP A and the parties shall thereupon be relieved of any
further obligations hereunder. With regard to the Deposit to be returned to EDU Purchaser, said
Deposit shall be returned by Service Area provided there are sufficient funds remaining in the
escrow account referred to in Section 3.1 above to satisfy the request. To the extent that there are
insufficient funds in said account, WGC shall return to EDU Purchaser the balance of the Deposit
to which EDU Purchaser is entitled and not remaining in the escrow account.
6.

Closing Date and "Force Majeure."

If Service Area and/or WGC shall have failed to satisfy any condition set forth in Par. 4.
above as of the Closing Date, and such failure shall be attributable to an event of"Force Majeure"
(as defined in Par. IO hereof), then, anything in this WP A to the contrary notwithstanding, Service
Area shall have the right, in the event of"Force Majeure" delays the closing for more than one (I)
year from the Closing Date, to deliver written notice to the EDU Purchaser that it is terminating
this WPA, in which event, the Deposit shall be returned to EDU Purchaser and the parties shall be
relieved of all further obligations hereunder.
7.

Closing Costs.
EDU Purchaser shall pay the costs (if any) of notary fees, settlement fees, charges,
3

expenses and other customary costs necessary to consummate the closing. Each party shall pay
its own legal fees.
8.

Representations and Warranties

8.1
Service Area- Service Area is the governing body of the Riddle Farm
Service Area, and as such, has full, complete and legal authority to enter into this WP A and to
engage and authorize WGC to perform the services and deliver the materials defined herein and
necessary to complete the Project.

8.2

EDU Purchaser's Representations.

EDU Purchaser hereby represents and warrants to Seller that, as of the
Effective Date: (a) EDU Purchaser is a duly organized and validly exiting,_ _ _ _ _ _ __
organized under the laws of the State of
, is in good standing and is qualified to conduct
business in the State of Maryland, including such qualifications as may be required from time to
time in order to conduct business in State of Maryland; (b) EDU Purchaser has full right, power
and authority to enter into, execute and deliver this WP A and to perform its obligations hereunder;
and (c) this WPA does not and will not at closing constitute a default under or violate any
document, agreement, judgment or order to which EDU Purchaser is a party or by which EDU
Purchaser is bound.
9.

Remedies.
9.1.

Service Area Remedies.

If EDU Purchaser shall default in its obligation to make full settlement
under this WPA at any closing hereunder, or if EDU Purchaser shall default in any of its other
obligations hereunder and shall fail to cure the default in such other obligation within ten (10) days
after receipt of written notice thereof from Service Area or WGC, then and in either such event, the
Deposit shall be forfeited by EDU Purchaser and retained by Service Area on behalf ofWGC and
Service Area and/or WGC shall have any and all rights available at law or in equity against EDU
Purchaser resulting from said breach.

9.2.

EDU Purchaser's Remedies.

If EDU Purchaser shall have tendered performance hereunder and Service
Area shall default in the performance of its obligation to complete any closing hereunder, and
Service Area shall fail to cure said default within thirty (30) days after receipt of EDU Purchaser's
written notice thereof, or shall Service Area default in any of its other obligations hereunder and
shall fail to cure said default within thirty (30) days after receipt of EDU Purchaser's written notice
thereof, then and in either such event EDU Purchaser may, as its sole and exclusive remedy, may
terminate this WP A by delivering written notice thereof to Service Area and/or WGC, and the
4

Deposit shall be refunded to EDU Purchaser in accordance with this WP A.
I 0.

Force Majeure.

Neither Service Area nor WGC shall be liable or responsible for (each, an event of
"Force Majeure") (i) any delays in the performance of its obligations hereunder caused by
moratoria imposed by applicable governmental authorities that prevent obtaining the approvals
needed to perform said obligations, or caused by strikes, work stoppages, riots, acts of God
(including inclement weather), casualty, war, governmental laws, or restrictions; or (ii)
unanticipated delays by applicable governmental authorities in reviewing, considering or granting
the approvals needed to perform such obligations; provided, however, that Service Area and WGC
shall have exercised reasonable commercial diligence in attempting to perform said obligations or
obtain such approvals.
11.

Notices.

Any and all notices required or permitted to be provided hereunder shall be in
writing and shall be delivered (addressed as follows) by one of the following methods: (i) in person
with signed receipt, (ii) by a nationally recognized overnight courier service (e.g., Federal
Express), (iii) by United States certified mail, postage prepaid, return receipt requested, or (iv) by
telecopier (with proof of confirmed delivery):
As to Service Area:
The County Commissioners of Worcester County, Maryland
One West Market Street, Room 1103
Snow Hill, MD 21863
Asto WGC:
WGCEDU,LLC
13309 Scotsmore Way
Herndon, VA 20171-4062
and with copies to:
Steven W. Jacobson, Esquire
West and Feinberg, P.C.
4550 Montgomery Avenue, Ste. 775
Bethesda, MD 20814
and
Mark Spencer Cropper, Esquire
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Ayres, Jenkins, Gordy & Almand, P.A.
6200 Coastal Highway, Suite 200
Ocean City, MD 21842
As to EDU Purchaser:

Any notice delivered in person, by facsimile or by overnight courier service shall
be deemed to have been given and received on the date of actual delivery. Notice by mail shall be
deemed to be delivered on the date that is three (3) days following the date of mailing said notice.
Refusal to accept delivery of notice shall be deemed receipt hereunder.
12.

General Provisions.
12.1.

Assignment by EDU Purchaser.

EDU Purchaser shall not assign or otherwise transfer any of its rights or
obligations under this WP A without obtaining the prior written consent of Service Area and/or
WGC, which consent may be withheld by Service Area and WGC in their sole and absolute
discretion. Any attempted assignment made in violation of the terms of this Paragraph 12.1 shall
be void and of no force or effect.
12.2.

Time is of the Essence.
Time is of the essence in the performance of all the terms of this WP A.

12.3.

Governing Law.

This WP A shall be governed by and interpreted in accordance with the laws
of the State of Maryland, without regard to conflict of!aws provisions.
12.4.

Headings, Section Numbers, Gender, Etc.

The headings set forth at the beginning of each of the Paragraphs of this
WP A are inserted for convenience of reference only, and do not form a part of this WP A or limit,
expand, or otherwise change the meaning of any provision of this WPA. Unless otherwise
indicated, all references to Section numbers shall mean the corresponding Section contained in this
WP A. Any reference herein to the singular shall include the plural and vice versa and reference to
the male, female or neuter gender shall include reference to all other genders.
12.5.

Dates.
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Any date specified in this WPA which is a Saturday, Sunday or legal
holiday shall be extended to the first regular business day after such date which is not a Saturday,
Sunday or legal holiday.
12.6.

Representation by Counsel.

Each party to this WP A has been represented by separate and independent
counsel and all provisions of this WP A have been fully negotiated. No provision shall be
interpreted against either party merely because such provision was drafted by such party or such
party's counsel.
12.7.

Binding Effect; Entire Agreement.

This WPA shall be binding up and inure to the benefit of the parties and
their heirs, successors, administrators, personal representatives and assigns, and constitutes the
sole and entire agreement and understanding between the parties, who shall not be bound by any
understandings, agreements, terms, statements or representations, oral or written, not set forth in
this WP A. This WP A supersedes all prior or contemporaneous oral or written offers, proposals,
discussions, understandings, statements, representations, and agreements with respect to the
subject matter hereof. Except for the representations and warranties set forth in this WPA, EDU
Purchaser is not and will not be relying on any other statement made or information provided to
EDU Purchaser by Service Area or WGC, or any of its consultants, agents, or representatives, or
by any person purporting to represent any of the foregoing. This WP A may not be changed
orally, but only by an agreement in writing executed by all parties.
12.8.

Waiver.

No exercise or waiver of any right or remedy provided for herein shall
operate as a waiver of any right or remedy, except as otherwise provided in this WP A. No delay,
forbearance, or neglect on the part of a party in the exercise of a right or remedy shall operate as a
waiver thereof.
12.9.

Counterparts.

This WP A may be executed in any number of counterparts, each of which
shall be deemed an original, and all of which, taken together, shall be deemed to be a single
instrument.
12.10. Partial Invalidity.

If any provision of this WP A shall be held invalid or unenforceable by any
court, governmental agency or arbitrator of competent jurisdiction, such invalidity or
unenforceability shall not affect any other provision, and this WP A shall be construed as if such
invalid or unenforceable provision were never contained herein.
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12.11. Recitals and Exhibits.
All Exhibits referred to in this WP A are hereby incorporated and made a
part of this WP A by reference, as are each of the Recitals set forth above. Any Exhibit not
available at the time this WPA is executed shall be agreed upon, initialed, and attached by the
parties as soon after execution as is practicable, but failure to attach any Exhibit shall not affect the
validity of this WPA unless the parties are in material disagreement as to the content thereof.
12.12. Collateral Assignment by WGC; Estoppel Certificate.
Notwithstanding any other provision of this WPA to the contrary, WGC
may assign its interest in this WP A as collateral to any lender providing financing for the Project,
and EDU Purchaser agrees that in the event of an exercise of its remedies by such lender under its
loan documents, this WPA shall remain in effect between the lender or its assignee and EDU
Purchaser, provided that such lender or its assignee performs the obligations of Service Area
and/or WGC hereunder. EDU Purchaser agrees to furnish to WGC's lender, on ten (! 0) days
written notice, an estoppel certificate confirming that: (i) this WP A is in full force and effect, and
has not been amended, modified or superseded; (ii) EDU Purchaser has received no notice of sale,
transfer, pledge, or assignment to the lender requesting the estoppel; (iii) EDU Purchaser holds no
claim against Service Area or WGC that might be set off against the sales proceeds hereunder; and
(iv) EDU Purchaser understands that this WP A has been assigned to such lender as security for a
loan to WGC and that this WP A may not be amended, modified or superseded without such
lender's prior written approval.
12.13. No Partnership.
Nothing contained in this WP A shall be deemed or construed as creating the
relationship of principal and agent, or a partnership, or a joint venture, or any association between
or among Service Area and WGC as one party and EDU Purchaser as the other.
12.14. No Recordation.
Neither this WP A nor any memorandum or notice hereof shall be recorded
in any public office without the prior written consent of all parties to this WP A, which consent may
be withheld by any party in its sole and absolute discretion
12.15. Attorneys' Fees.
If either party obtains a judgment against any other party by reason of
breach of this WP A, the non-prevailing party shall pay to the prevailing party all costs, fees and
expenses, including reasonable attorneys' fees, incurred by the prevailing party, and such amount
shall be included in such judgment.
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12.16. WGC and Ruark Family Limited Partnership, a Maryland limited
partnership, are third-party beneficiaries to this WP A.

IN WITNESS WHEREOF, the paiiies have set their hand and seal this _ _ day of
_ _ _ _ _ _,2016.

WITNESS

SERVICE AREA
COUNTY COMMISSIONERS OF WORCESTER
COUNTY MARYLAND, IN THE CAP A CITY OF
THE GOVERNING BODY OF THE RIDDLE
FARM SERVICE AREA

Madison J. Bunting, Jr., President

EDU PURCHASER
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GLEN RIDDLE WASTEWATER PURCHASE AGREEMENT
This Glen Riddle Wastewater Purchase Agreement ("WP A"), made this _ _ day of
_ _ _ _ _ _ , 2013, is by and between County Commissioners of Worcester County Maryland,
in the capacity of the governing body of the Riddle Farm Sanitary Service Area (the "Service
Area") and
("Purchaser").
Whereas, Glen Riddle is a residential subdivision located in Worcester County, Maryland
(the "Subdivision") and its wastewater is treated in the Glen Riddle Wastewater Treatment Plant
(the "WWTP") located in the Subdivision; and
Whereas, the WWTP is presently designed to receive, treat, store and discharge 197,000
gallons per day ("gpd") of wastewater to be allocated to and used only in the Subdivision; and
Whereas, the County Commissioners of Worcester County, Maryland, in the capacity of
the governing body of the Riddle Farm Sanitary Service Area (the "Service Area") are responsible
for the maintenance and operation ofthe WWTP; and
Whereas, Service Area has agreed, subject to certain stipulations and conditions, that WGC
EDU, LLC ("WGC"), as a contractor for and agent of Service Area, may increase the wastewater
treatment capacity of the WWTP from 197,000 gpd to 280,000 gpd (the "Additional Capacity") to
sell to third-party purchasers (the "EDU Purchasers") in newly created service areas to be
approved by the County Commissioners of Worcester County (the "Commissioners") and all
actions necessary to complete this endeavor shall hereinafter be referred to as "TI1e Project"; and
WHEREAS, the Additional Capacity shall be defined as 267 Equivalent Dwelling Units of
wastewater capacity (the "Sewer ED Us"); and
WHEREAS, this WPA is intended to apply to the sale and allocation of the Sewer EDUs;
and
WHEREAS, the parties intend that this WP A reflect the terms and conditions by which
Service Area agrees to sell to Purchaser and Purchaser agrees to purchase from Service Area all or
a portion of the Sewer ED Us.
NOW, THEREFORE, THE PARTIES WITNESSETH: that for One Dollar ($1.00) and
other good and valuable consideration, as more specifically set forth herein, the sufficiency and
receipt of which is expressly acknowledged, the parties agree as follows:

1.
The parties incorporate by reference, as if fully set forth herein, the preceding
paragraphs of this WP A.
2.

Service Area shall sell to Purchaser and Purchaser shall purchase from Service

Area a certain number of Sewer EDUs ("Purchaser's EDUs") subject to the terms and conditions of
this WPA.
3.
Purchaser shall pay to Service Area Twenty Three Thousand Five Hundred Tbirty
Five Dollars ($23,535.00) per Sewer EDU, for a total sum of$
(the
"Sewer EDU Purchase Price") for Purchaser's EDUs described in paragraph two above as follows:
3.1
Upon the signing of this WPA, a deposit of Thirty-Five Percent (35%) of
the Sewer EDU Purchase Price, which equals
, shall be paid to Service
Area and deposited into an interest bearing escrow account which WGC shall be permitted to
utilize to fund the Project; and
3.2
The balance of the Sewer EDU Purchase Price shall be paid in cash to
Service Area at closing.
4.
This WPA and the obligations of the parties to settle is contingent upon the
following matters being completed:
4.1

Service Area receiving from Purchaser the deposit referred to in Par. 3.1

above;
4.2
The Commissioners amending the Comprehensive Water and Sewer Plan
(the "Plan") allowing the treatment capacity of the WWTP to be increased to create the Additional
Capacity;
4.3
The Commissioners creating a new Sanitary Service Area comprised of
properties located outside the boundaries of the Subdivision to which the Additional Capacity shall
be allocateo (the "Receiver Properties");
4.4
Service Area and/or WGC obtaining all necessary Federal, State or local
regulatory permits and approvals for the Project, including but not limited to, the expansion and
re-rating of the WWTP and modifications to the spray irrigation fields and re-rating of the
storage pond (the "Pond");
4.5
The expiration of any appeal periods from the Federal, State and local
regulatory permits and approvals referenced in Par. 4.4 above and without an appeal having been
filed;
4.6

The WWTP being expanded to create the Additional Capacity;

4. 7
Connection and availability for use of the necessary increased spray area on
the golf courses within the Subdivision (the "Golf Courses");
4.8
The installation of the necessary infrastructure to deliver the Additional
Capacity to the receiver properties through transmission lines to be installed at ce1tain locations
agreed upon between Service Area and WGC to be reflected in final plans and specifications to be

approved by Service Area and WGC (the "Transmission Lines"), such that Purchaser may gain
access to and connect to said Transmission Lines; however, it is the responsibility of Purchaser to
take whatever steps are necessary to connect Purchaser's properties to the Transmission Lines,
including but not limited to, engineering plans, regulatory permits and/or approvals, easements or
other such matters and at the sole cost and expense of Purchaser.
5.
Closing shall occur on or before
, or a date which is 30 days after
the satisfaction of the contingencies set fo1th in Par. 4 above, whichever first occurs. This WPA
may be extended by mutual agreement of the parties. If any of the conditions set forth in Par. 4
shall not have been satisfied on or before
, Purchaser may, at its option; (i)
waive such unsatisfied conditions and proceed to Closing in accordance with the terms of this
WPA; or (ii) tem1inate this WP A by delivery of a written notice to Service Area or WGC to that
effect, and if this WP A is terminated as set forth herein, the Deposit shall be returned to Purchaser
in accordance with this WPA and the parties shall thereupon be relieved of any further obligations
hereunder. With regard to the Deposit to be returned to Purchaser, said Deposit shall be returned
by Service Area provided there are sufficient funds remaining in the escrow account referred to in
Section 3. I above to satisfy the request. To the extend that there are insufficient funds in said
account WGC shall return to Purchaser the balance of the Deposit to which Purchaser is entitled
and not remaining in the escrow account.
6.

Closing Date and "Force Majeure."

If Service Area and/or WGC shall have failed to satisfy any condition set forth in Pai. 4.
, and such failure shall be attributable to an event of "Force
above as of
Majeure" (as defined in Par. IO hereof), then, anything in this WP A to the contrary
notwithstanding, Service Area shall have the right, in the event of "Force Majeure" delays the
Closing for more than one (I) year from the Effective Date, to deliver written notice to the
Purchaser that it is terminating this WP A, in which event, the Deposit shall be returned to
Purchaser and the parties shall be relieved of all furtl1er obligations hereunder.
7.

Closing Costs.

Purchaser shall pay the costs (if any) of notary fees, settiement fees, charges,
expenses and other customary costs necessary to consummate the Closing. Each party shall pay
its own legal fees.
8.

Representations and Warranties

8.1
Service Area- Service Area is the governing body of the Riddle Farm
Service Area, and as such, has full, complete and legal authority to enter into this WPA and to
engage and authorize WGC to perform the services and deliver the materials defined herein and
necessary to complete the Project.
8.2

Purchaser's Representations.
Purchaser hereby represents and warrants to Seller that, as of the Effective

Date: (a) Purchaser is a duly organized and validly exiting
organized under
the laws of the State of
, is in good standing and is qualified to conduct business in the
State of Maryland, including such qualifications as may be required from time to time in order to
conduct business in State of Maryland; (b) Purchaser has full right, power and authority to enter
into, execute and deliver this WPA and to perform its obligations hereunder; and (c) this WPA
does not and will not at Closing constitute a default under or violate any document, agreement,
judgment or order to which Purchaser is a party or by which Purchaser is bound.
9.

Remedies.
9.1.

Service Area Remedies.

If Purchaser shall default in its obligation to make full settlement under this
WPA at any Closing hereunder, or if Purchaser shall default in any of its other obligations
hereunder and shall fail to cure the default in such other obligation within ten (10) days after
receipt of written notice thereof from Service Area or WGC, then and in either such event, the
Deposit shall be forfeited by Purchaser and retained by Service Area on behalf of WGC and
Service Area and/or WGC shall have any and all rights available at law or in equity against
Purchaser resulting from said breach.
9 .2.

Purchaser's Remedies.

If Purchaser shall have tendered performance hereunder and Service Area
shall default in the pe1formance of its obligation to complete any Closing hereunder, and Service
Area shall fail to cure said default within thirty (30) days after receipt of Purchaser's written notice
thereof, or shall Service Area default in any of its other obligations hereunder and shall fail to cure
said default within thirty (30) days after receipt of Purchaser's written notice thereof, then and in
either such event Purchaser may, as its sole and exclusive remedy, may terminate this WPA by
delivering written notice thereof to Service Area and/or WGC, and the Deposit shall be refunded to
Purchaser in accordance with this WPA.

10.

Force Maieure.

Neither Service Area nor WGC shall be liable or responsible for (each, an event of
"Force Majeure") (i) any delays in the performance of its obligations hereunder caused by
moratoria imposed by applicable governmental authorities that prevent obtaining the approvals
needed to perform said obligations, or caused by strikes, work stoppages, riots, acts of God
(including inclement weather), casualty, war, governmental laws, or restrictions; or (ii)
unanticipated delays by applicable governmental authorities in reviewing, considering or granting
the approvals needed to perform such obligations; provided. however, that Service Area and WGC
shall have exercised reasonable commercial diligence in attempting to perform said obligations or
obtain such approvals.

11.

Notices.
Any and all notices required or petmitted to be provided hereunder shall be in

writing and shall be delivered (addressed as follows) by one of the following methods: (i) in person
with signed receipt, (ii) by a nationally recognized overnight courier service (e.g., Federal
Express), (iii) by United States certified mail, postage prepaid, return receipt requested, or (iv) by
te!ecopier (with proof of confirmed delivery):
As to Service Area:
The County Commissioners of Worcester County, Maryland
One West Market Street, Room 1103
Snow Hill, MD 21863
Asto WGC:
WGCEDU,LLC
6610 Madison
McC!ean, VA22101
and with copies to:
Steven W. Jacobson, Esquire
West and Feinberg, P.C.
4550 Montgomery Avenue, Ste. 775
Bethesda, MD 20814
and
Mark Spencer Cropper, Esquire
Ayres, Jenkins, Gordy & Almand, P.A.
6200 Coastal Highway, Suite 200
Ocean City, MD 21842
As to Purchaser:

Any notice delivered in person, by facsimile or by overnight courier service shall
be deemed to have been given and received on the date of actual delivery. Notice by mail shall be
deemed to be delivered on the date that is three (3) days following the date of mailing said notice.
Refusal to accept delivery of notice shall be deemed receipt hereunder.
I2.

General Provisions.

12.1.

Assignment by Purchaser.

Purchaser shall not assign or otherwise transfer any of its rights or
obligations under this WPA without obtaining the prior written consent of Service Area and/or
WGC, which consent may be withheld by Service Area and WGC in their sole and absolute
discretion. Any attempted assignment made in violation of the terms· of this Paragraph 12.1 shall
be void and of no force or effect.
12.2.

Time is of the Essence.
Time is of the essence in the performance of all the terms of this WPA.

12.3.

Governing Law.

This WP A shall be governed by and interpreted in accordance with the laws
of the State of Maryland, without regard to conflict of laws provisions.
12.4.

Headings, Section Numbers, Gender, Etc.

The headings set forth at the beginning of each of the Paragraphs of this
WP A are inserted for convenience of reference only, and do not form a part of this WPA or limit,
expand, or otherwise change the meaning of any provision of this WPA. Unless otherwise
indicated, all references to Section numbers shall mean the corresponding Section contained in this
WP A. Any reference herein to the singular shall include the plural and vice versa and reference to
the male, female or neuter gender shall include reference to all other genders.
12.5.

Dates.

Any date specified in this WPA wltlch is a Saturday, Sunday or legal
holiday shall be extended to the first regular business day after such date which is not a Saturday,
Sunday or legal holiday.
12.6.

Representation by Counsel.

Each party to this WPA has been represented by separate and independent
counsel and all provisions of this WPA have been fully negotiated. No provision shall be
interpreted against either party merely because such provision was drafted by such party or such
party's counsel.
12.7.

Binding Effect: Entire Agreement.

This WP A shall be binding up and inure to the benefit of the parties and
their heirs, successors, administrators, personal representatives and assigns, and constitutes the
sole and entire agreement and understanding between the parties, who shall not be bound by any
understandings, agreements, terms, statements or representations, oral or written, not set forth in
this WP A. This WPA supersedes all prior or contemporaneous oral or written offers, proposals,

discussions, understandings, statements, representations, and agreements with respect to the
subject matter hereof. Except for the representations and warranties set forth in this WPA,
Purchaser is not and will not be relying on any other statement made or information provided to
Purchaser by Service Area or WGC, or any of its consultants, agents, or representatives, or by any
person purporting to represent any of the foregoing. This WPA may not be changed orally, but
only by an agreement in writing executed by all parties.
12.8.

Waiver.

No exercise or waiver of any right or remedy provided for herein shall
operate as a waiver of any right or remedy, except as otherwise provided in this WPA. No delay,
forbearance, or neglect on the part of a party in the exercise of a right or remedy shall operate as a
waiver thereof.
12.9.

Counterparts.

This WPA may be executed in any number of counterparts, each of which
shall be deemed an original, and all of which, taken together, shall be deemed to be a single
instrnment.
12.10. Partial Invalidity.

If any provision of this WPA shall be held invalid or unenforceable by any
court, governmental agency or arbitrator of competent jurisdiction, such invalidity or
unenforceabi!ity shall not affect any other provision, and this WPA shall be construed as if such
invalid or unenforceable provision were never contained herein.
12.11. Recitals and Exhibits.
All Exhibits referred to in this WP A are hereby incorporated and made a
part of this WPA by reference, as are each of the Recitals set forth above. Any Exhibit not
available at the time this WPA is executed shall be agreed upon, initialed, and attached by the
parties as soon after execution as is practicable, but failure to attach any Exhibit shall not affect the
validity of this WP A unless the parties are in material disagreement as to the content thereof.
12.12. Collateral Assignment by WGC: Estoppel Certificate.
Notwithstanding any other provision of this WPA to the contrary, WGC
may assign its interest in this WP A as collateral to any lender providing financing for the Project,
and Purchaser agrees that in the event of an exercise of its remedies by such lender under its loan
documents, this WPA shall remain in effect between the lender or its assignee and Purchaser,
provided that such lender or its assignee performs the obligations of Service Area and/or WGC
hereunder. Purchaser agrees to furnish to WGC's lender, on ten (I 0) days written notice, an
estoppel certificate confirming that: (i) this WPA is in full force and effect, and has not been
amended, modified or superseded; (ii) Purchaser has received no notice of sale, transfer, pledge, or
assignment to the lender requesting the estoppel; (iii) Purchaser holds no claim against Service

Area or WGC that might be set off against the sales proceeds hereunder; and (iv) Purchaser
understands that this WPA has been assigned to such lender as security for a loan to WGC and that
this WPA may not be amended, modified or superseded without such lender's prior written
approval.

12.13. No Partnership.
Nothing contained in this WPA shall be deemed or construed as creating the
relationship of principal and agent, or a partnership, or a joint venture, or any association between
or among Service Area and WGC as one party and Purchaser as the other.

12.14. No Recordation.
Neither this WPA nor any memorandum or notice hereof shall be recorded
in any public office without the prior written consent of all parties to this WPA, which consent may
be withheld by any party in its sole and absolute discretion

12.15. Attorneys Fees.

If either party obtains a judgment against any other party by reason of
breach of this WPA, the non-prevailing party shall pay to the prevailing party all costs, fees and
expenses, including reasonable attorneys' fees, incurred by the prevailing party, and such amount
shall be included in such judgment.
12.16. Ruark Family Limited Partnership, a Maryland limited partnership, is a
third-party beneficiary to this WP A.

IN WITNESS WHEREOF, the parties have set their hand and seal this _ _ day of
- - - - - ' 2013.
WITNESS

SERVICE AREA
COUNTY COMMISSIONERS OF WORCESTER
COUNTY MARYLAND, IN THE CAPACITY OF
THE GOVERNING BODY OF THE RIDDLE
FARM SERVICE AREA
By: _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
James C. Church - President

PURCHASER

