
NOTICE OF PUBLIC HEARING 
WORCESTER COUNTY 

BOARD OF ZONING APPEALS 
AGENDA  

 

THURSDAY OCTOBER 9, 2025 
 

Pursuant to the provisions of the Worcester County Zoning Ordinance, notice is hereby given that a public 
hearing will be held in-person before the Board of Zoning Appeals for Worcester County, in the Board 
Room (Room 1102) on the first floor of the Worcester County Government Center, One West Market Street, 
Snow Hill, Maryland. Audio and video recording will take place during this public hearing. 
 

The public is invited to view this meeting live online at - https://worcestercountymd.swagit.com/live 
 
 

6:30 p.m. 
 
Case No. 25-53, on the lands of the Donald W. Urbancic Living Trust, requesting a variance to the rear 
yard setback from 5 feet to 3.4 feet (to encroach 1.6 feet) for a proposed deck in the A-2 Agricultural 
District, pursuant to Zoning Code §§ ZS 1-116(c)(4), ZS 1-202(c)(18), ZS 1-305 and ZS 1-318, located at 
8837 Bay Ridge Drive, Tax Map 33, Parcel 347, Lot 163, Tax District 10, Worcester County, Maryland. 
 

6:35 p.m. 
 
Case No. 25-54, on the lands of Holly and Daniel Bernabei, requesting a variance to the side yard setback 
from 10 feet to 4.8 feet (to encroach 5.2 feet) and a variance to the rear yard setback from 25 feet to 24.875 
feet (to encroach 0.125 feet) for a proposed open deck enlargement in the R-1 Rural Residential District, 
pursuant to Zoning Code §§ ZS 1-116(c)(4), ZS 1-205(b)(2) & ZS 1-305 located at 11406 Maid at Arms 
Lane, Tax Map 26, Parcel 1, Lot 74, Tax District 3, Worcester County, Maryland. 
 

6:40 p.m. 
 

Case No. 25-56, on the lands of Kristi and Brooks Brittingham, requesting five (5) variances associated 
with a proposed minor subdivision, including three (3) variances to the front and side yard setback for 
existing poultry houses from 200 feet to 100 feet (a reduction of 100 feet); one (1) variance to the front yard 
setback for an existing manure shed from 200 feet to 170 feet (a reduction of 30 feet); and one (1) variance 
to the minimum lot width requirement from 200 feet to 180.13 feet (a reduction of 19.87 feet) for a proposed 
new lot in the A-1 Agricultural District, pursuant to Zoning Code §§ ZS 1-116(c)(4), ZS 1-201(b)(5), ZS 
1-349(f) and ZS 1-305, located at 8723 Ninepin Branch Road, Tax Map 30, Parcel 16, Tax District 4, 
Worcester County, Maryland.   
 

6:45 p.m. 
 

Case No. 25-57, on the lands of Rhonda and Clayton Hathaway, on the application of Blair Carey/RBR 
Homes, requesting a variance to the rear yard setback from 30 feet to 20.8 feet (to encroach 9.2 feet) for a 
third floor open deck with stairs and a variance to the rear yard setback from 30 feet to 26 feet (to encroach 
4 feet) for first, second and third floor porches associated with a proposed residence in the R-3 Multi-family 
Residential District, pursuant to Zoning Code §§ ZS 1-116(c)(4), ZS 1-207(b)(2) and ZS 1-305, located at 
38 Teal Circle, Tax Map 16, Parcel 41, Section 4, Lot 61, Tax District 3, Worcester County, Maryland. 
 

6:50 p.m. 
 
Case No. 25-55, on the lands of the Friends of Bishopville Cemetery, Inc., on the application of Joseph E. 
Moore, requesting two (2) special exceptions for (1) the expansion of an existing cemetery and (2) the 
approval of a Columbarium on a separate parcel in the V-1 Village District, pursuant to Zoning Code §§ 

https://worcestercountymd.swagit.com/live


ZS 1-116(c)(3), ZS 1-204(c)(19) and ZS 1-305, located at 10636 Cemetery Road, Tax Map 3, Parcels 98 
and 101, Tax District 5, Worcester County, Maryland. 
 

6:55 p.m. 
 
Case No. 25-58, on the lands of Cecelia and Joseph Letts, on the application of Hugh Cropper IV, requesting 
a special exception for the enlargement of a nonconforming structure (single-family residence) and three 
(3) variances including (1) a variance to the side yard setback from 20 feet to 11.2 feet (to encroach 8.8 
feet) for the dwelling; (2) a variance to the side yard setback from 20 feet to 13.5 feet (to encroach 6.5 feet) 
for a proposed deck and steps; and (3) an after-the-fact variance to the side yard setback from 20 feet to 3.7 
feet (to encroach 16.3 feet) for an existing shed in the A-2 Agricultural District, pursuant to Zoning Code 
§§ ZS 1-116(c)(5), ZS 1-122(d)(1), ZS 1-116(c)(3), ZS 1-116(c)(4), ZS 1-202(b)(5) and ZS 1-305, located 
at 8949 Clark Road, Tax Map 33, Parcel 7, Tax District 10, Worcester County, Maryland. 
 

7:00 p.m. 
 
Case No. 25-59, on the lands of John Skidmore, requesting a variance to the side yard setback from 6 feet 
to 0 feet (to encroach 6 feet) for a proposed pool, deck, covered deck and associated improvements in the 
R-3 Multi-family Residential District, pursuant to Zoning Code §§ ZS 1-116(c)(4), ZS 1-207(b)(2) and ZS 
1-305, located at 26 West Mallard Drive, Tax Map 21, Parcel 273, Section 14C, Lot 122, Tax District 3, 
Worcester County, Maryland.  
 

7:05 p.m. 
 
Case No. 25-52, on the lands of Nicholas and Danielle Campanaro, on the application of Hugh Cropper IV, 
requesting a variance to reduce the Atlantic Coastal Bays Critical Area Buffer from 100 feet to 75.4 feet (to 
encroach 24.6 feet) for a proposed single-family residence in the R-1 Rural Residential District, pursuant 
to Zoning Code §§ ZS 1-116(m), ZS 1-205(b)(2) and ZS 1-305 and Natural Resources Code §§ 3-104(d)(4) 
and NR 3-111, located on the southwestern side of Trappe Creek Drive at its intersection with Hunting 
Hound Road, Tax Map 32, Parcel 349, Lot 15, Tax District 3, Worcester County, Maryland. 
 
 

Administrative Matters 
 
 
 
 

IMPORTANT NOTICE 
 

Due to recent email scams by an individual impersonating a County employee alleging that 
unanticipated fees are owed, please know that Development Review and Permitting (DRP) will 
never require payment by wire transfer. If you receive such an email or call, contact DRP directly 
at 410-632-1200, and staff will be glad to assist you. 

 
 



Ben Zito
Oval
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WORCESTER COUNTY BOARD OF ZONING APPEALS 
STAFF REPORT FOR: 

CASE NO. 25-53 
 

IMPORTANT NOTICE 
 
Due to recent email scams by an individual impersonating a County employee alleging that 
unanticipated fees are owed, please know that Development Review and Permitting (DRP) 
will never require payment by wire transfer. If you receive such an email or call, contact 
DRP directly at 410-632-1200, and staff will be glad to assist you. 
 

 
HEARING DATE: October 9, 2025 
 
LOCATION: Located at 8837 Bay Ridge Drive, Tax Map 33, Parcel 347, Lot 163, Tax District 
10, Worcester County, Maryland. 
 
APPROVAL REQUESTED: A variance to the rear yard setback from 5 feet to 3.4 feet (to 
encroach 1.6 feet) associated with a proposed deck in the A-2 Agricultural District. 
 
CODE REFERENCES: Zoning Code Sections ZS 1-116(c)(4), ZS 1-202(c)(18), ZS 1-305 and 
ZS 1-318. 
 
PROPERTY HISTORY: The following records are on file:  
 
08/25/1994 Building Permit No. 36247 – Issued 09/01/1994 – C/O issued 04/07/1995 – Permit 

for a 22’ x 34’ manufactured home with an 8’ x 10’ shed and a fence. 
   
COMMENTS: The property owner requests approval for a larger open deck (8’ x 20’) that would 
replace an existing 4’ x 11’ (approximate) deck. A similar request was approved by the Board on 
the adjacent parcel (Case # 22-48 approved on 10/14/2022); in that case a 1.7’ variance for an open 
deck was approved that placed the deck 3.3’ from the rear property line. 
 
For the variance request, the Board must make findings that the applicant has demonstrated the 
following: 
1. Special conditions and circumstances exist which are peculiar to the land, structure or building 

involved. 
2. Literal interpretation of the provisions of this Title would deprive the applicant of rights 

commonly enjoyed by other properties in the same district under the terms of this Title. 
3. The special conditions or circumstances did not result from actions of the applicant. 
4. The condition or circumstance is not one that could be reasonably provided for under 

legislation of general applicability within the zoning district and shall be granted only on 
account of the uniqueness of the situation. 
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SUBSEQUENT PROCESSES IF APPROVED: 
1. Obtain a building permit and all other necessary approvals. 

 
OWNER:  Donald W. Urbancic Living Trust, Donald W. Urbancic Trustee  
   8837 Bay Ridge Drive  
   Berlin, MD 21811 

  
APPLICANT :  Ruth Urbancic 
   8837 Bay Ridge Dr. 
   Berlin, MD 21811 
  
PREPARED BY: Zoning Division Staff 
 
In accordance with Section ZS 1-114, the Department has met the public notification requirements 
with regard to advertisement in a local paper, posting of property and notification of adjoining 
property owners. 



Ben Zito
Oval
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WORCESTER COUNTY BOARD OF ZONING APPEALS 
STAFF REPORT FOR: 

CASE NO. 25-54 
 

IMPORTANT NOTICE 
 
Due to recent email scams by an individual impersonating a County employee alleging that 
unanticipated fees are owed, please know that Development Review and Permitting (DRP) 
will never require payment by wire transfer. If you receive such an email or call, contact 
DRP directly at 410-632-1200, and staff will be glad to assist you. 
 

 
HEARING DATE: October 9, 2025 
 
LOCATION: Located at 11406 Maid at Arms Lane, Tax Map 26, Parcel 1, Lot 74, Tax District 
10, Worcester County, Maryland. 
 
APPROVAL REQUESTED: A variance to the side yard setback from 10 feet to 4.8 feet (to 
encroach 5.2 feet) and a variance to the rear yard setback from 25 feet to 24.875 feet (to encroach 
0.125 feet) for a proposed open deck enlargement in the R-1 Rural Residential District. 
 
CODE REFERENCES: Zoning Code Sections ZS 1-116(c)(4), ZS 1-205(b)(2) and ZS 1-318. 
 
PROPERTY HISTORY: The following records are on file: 
 
10/18/2018 Building Permit No. 18-0728 – Issued 10/18/2018 – C/O issued 06/05/2019 – Permit 

for a single-family dwelling with attached garage, front porch and rear deck. 
   
COMMENTS: The property owners request approval to enlarge the existing 12’ x 14’ rear open 
deck so that it extends along the entire length of the house and will be 12’ x 49.8’. As proposed, 
the deck would encroach into the rear yard setback at each end. The applicants’ rear yard adjoins 
the golf course and a stormwater management pond. 
 
For the variance request, the Board must make findings that the applicant has demonstrated the 
following: 
1. Special conditions and circumstances exist which are peculiar to the land, structure or building 

involved. 
2. Literal interpretation of the provisions of this Title would deprive the applicant of rights 

commonly enjoyed by other properties in the same district under the terms of this Title. 
3. The special conditions or circumstances did not result from actions of the applicant. 
4. The condition or circumstance is not one that could be reasonably provided for under 

legislation of general applicability within the zoning district and shall be granted only on 
account of the uniqueness of the situation. 
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SUBSEQUENT PROCESSES IF APPROVED: 

1. Obtain a building permit and all other necessary approvals. 
 
OWNER:  Daniel and Holly Bernabei 
   11406 Maid at Arms Lane 
   Berlin, MD 21811 

  
APPLICANT :  Same 
  
PREPARED BY:  Zoning Division Staff 
 
In accordance with Section ZS 1-114, the Department has met the public notification requirements 
with regard to advertisement in a local paper, posting of property and notification of adjoining 
property owners. 



Ben Zito
Oval
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WORCESTER COUNTY BOARD OF ZONING APPEALS 
STAFF REPORT FOR: 

CASE NO. 25-56 
 

IMPORTANT NOTICE 
 
Due to recent email scams by an individual impersonating a County employee alleging that 
unanticipated fees are owed, please know that Development Review and Permitting (DRP) 
will never require payment by wire transfer. If you receive such an email or call, contact 
DRP directly at 410-632-1200, and staff will be glad to assist you. 
 

 
HEARING DATE: October 9, 2025 
 
LOCATION: Located at 8723 Ninepin Branch Road, Tax Map 30, Parcel 16, Tax District 4, 
Worcester County, Maryland. 
 
APPROVAL REQUESTED: Five (5) variances associated with a proposed minor subdivision, 
including three (3) variances to the front and side yard setback for existing poultry houses from 
200 feet to 100 feet (a reduction of 100 feet); one (1) variance to the front yard setback for an 
existing manure shed from 200 feet to 170 feet (a reduction of 30 feet), and one (1) variance to the 
minimum lot width requirement from 200 feet to 180.13 feet (a reduction of 19.87 feet) for a 
proposed new lot in the A-1 Agricultural District. 
 
CODE REFERENCES: Zoning Code Sections ZS 1-116(c)(4), ZS 1-201(b)(5), ZS 1-349(f) and 
ZS 1-305. 
 
PROPERTY HISTORY:   
 
12/02/2016 Building Permit No. 16-0854 – Issued 12/02/2016 – C/O issued 03/24/2025 – 

Permit for three 60’ x 560’ poultry houses and a 50’ x 80’ manure shed. 
07/17/2018 Building Permit No. 18-0634 – Issued 08/08/2018 – No C/O in file – Permit for a 

two-story single-family dwelling with a fireplace, attached garage, and front and 
rear covered porches. 

09/26/2019 Building Permit No. 19-0921 – Issued 03/21/2020 – C/O issued 03/06/2025 – 
Permit for a 30’ x 40’ pole barn for agricultural use on an active poultry farm. 

   
COMMENTS: The property owners operate a poultry farm on their 62-acre property where they 
also have their residence. They are proposing a minor subdivision of five (5) lots and are requesting 
five (5) variances associated with this request. The three (3) existing poultry houses (and manure 
shed) would be located on a 15.87 acre parcel; the applicants’ residence would be on a 2.35 acre 
parcel; and three (3) new undeveloped lots would be created consisting of 2.06 acres; 2.65 acres; 
and 39.23 acres, respectively. The Code requires a 200’ setback from poultry houses to all property 
lines – the three (3) poultry houses are proposed to be 100 feet from the new side and front lot 
lines created by the subdivision accounting for three (3) variances. An existing manure shed would 
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be 170 feet from a new lot line, requiring a 30’ variance; and one (1) of the new lots being created 
(proposed Lot 2) is 180.13 feet wide at the point that is in line with the applicants’ house on 
proposed Lot 3 (the applicants intend for Lot 2 to be for one of their children) – it should be noted 
that Lot 2 does meet the Code requirement of 200’ wide towards the rear of the lot, but not at the 
point where it is likely that a house will be built. 
 
For the variance request, the Board must make findings that the applicant has demonstrated the 
following: 
1. Special conditions and circumstances exist which are peculiar to the land, structure or building 

involved. 
2. Literal interpretation of the provisions of this Title would deprive the applicant of rights 

commonly enjoyed by other properties in the same district under the terms of this Title. 
3. The special conditions or circumstances did not result from actions of the applicant. 
4. The condition or circumstance is not one that could be reasonably provided for under 

legislation of general applicability within the zoning district and shall be granted only on 
account of the uniqueness of the situation. 

 
SUBSEQUENT PROCESSES IF APPROVED: 

1. Obtain a building permit and all other necessary approvals. 
 
OWNER:  Kristi and Brooks Brittingham  
   8723 Ninepin Branch Road  
   Berlin, MD 21811 

  
APPLICANT :  Same 
  
PREPARED BY: Zoning Division Staff 
 
In accordance with Section ZS 1-114, the Department has met the public notification requirements 
with regard to advertisement in a local paper, posting of property and notification of adjoining 
property owners. 



Ben Zito
Oval
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WORCESTER COUNTY BOARD OF ZONING APPEALS 
STAFF REPORT FOR: 

CASE NO. 25-57 
 

IMPORTANT NOTICE 
 
Due to recent email scams by an individual impersonating a County employee alleging that 
unanticipated fees are owed, please know that Development Review and Permitting (DRP) 
will never require payment by wire transfer. If you receive such an email or call, contact 
DRP directly at 410-632-1200, and staff will be glad to assist you. 
 

 
HEARING DATE: October 9, 2025 
 
LOCATION: Located at 38 Teal Circle, Tax Map 16, Parcel 41, Section 4, Lot 61, Tax District 
3, Worcester County, Maryland. 
 
APPROVAL REQUESTED: A variance to the rear yard setback from 30 feet to 20.8 feet (to 
encroach 9.2 feet) for a third floor open deck with stairs and a variance to the rear yard setback 
from 30 feet to 26 feet (to encroach 4 feet) for first, second and third floor porches associated with 
a proposed residence in the R-3 Multi-family Residential District. 
 
CODE REFERENCES: Zoning Code Sections ZS 1-116(c)(4), ZS 1-207(b)(2) and ZS 1-305. 
 
PROPERTY HISTORY: The following records are on file:  
 
07/30/1981 Building Permit No. 10000 – Issued 07/31/1981 – Zoning Certificate issued 

04/26/1982 – Permit for a single-family residence.  
04/24/1995 Shoreline Construction Permit No. 39091 – Issued 04/25/1995 – Zoning Certificate 

issued 05/01/1995 – After-the-Fact permit for a parallel dock.  
05/01/1996 Shoreline Construction Permit No. 43584 – Issued 05/02/1996 – Zoning Certificate 

issued 05/22/1996 – Permit to remove existing dock and install new perpendicular 
pier with a boatlift.  

   
COMMENTS: The property is improved with a residence constructed in 1982; however, the 
existing residence will be relocated to another lot in Ocean Pines and a new home will be 
constructed on this property. As proposed, the new home will fit within the buildable area but the 
first, second and third floor porches in the rear will need a 4’ variance, and the third-floor open 
deck with stairs will need a 9.2’ variance. The lot totals approximately 5,550 s.f. with about 2,100 
s.f. of buildable area, whereas new lots in the R-3 District must have a minimum lot size of 10,000 
s.f. and a buildable area of 2,500 s.f. 
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For the variance request, the Board must make findings that the applicant has demonstrated the 
following: 
1. Special conditions and circumstances exist which are peculiar to the land, structure or building 

involved. 
2. Literal interpretation of the provisions of this Title would deprive the applicant of rights 

commonly enjoyed by other properties in the same district under the terms of this Title. 
3. The special conditions or circumstances did not result from actions of the applicant. 
4. The condition or circumstance is not one that could be reasonably provided for under 

legislation of general applicability within the zoning district and shall be granted only on 
account of the uniqueness of the situation. 

 
SUBSEQUENT PROCESSES IF APPROVED: 

1. Obtain a building permit and all other necessary approvals. 
 
OWNER:  Rhonda and Clayton Hathaway  
   126 Fairfax Blvd. 
   Wilmington, DE  19803 

  
APPLICANT :  Blair Carey 
   c/o RBR Homes 
   118 N. Division St., Suite 303 
   Salisbury, MD 21801 
  
PREPARED BY: Zoning Division Staff 
 
In accordance with Section ZS 1-114, the Department has met the public notification requirements 
with regard to advertisement in a local paper, posting of property and notification of adjoining 
property owners. 



Ben Zito
Oval























WORCESTER COUNTY BOARD OF ZONING APPEALS 
STAFF REPORT FOR: 

CASE NO. 25-55 
 

IMPORTANT NOTICE 
 
Due to recent email scams by an individual impersonating a County employee alleging that 
unanticipated fees are owed, please know that Development Review and Permitting (DRP) 
will never require payment by wire transfer. If you receive such an email or call, contact 
DRP directly at 410-632-1200, and staff will be glad to assist you. 
 

 
HEARING DATE: October 9, 2025 
 
LOCATION: 10636 Cemetery Road, Tax Map 3, Parcels 98 and 101, Tax District 5, Worcester 
County, Maryland. 
 
APPROVAL REQUESTED: Two (2) special exceptions for (1) the expansion of an existing 
cemetery [P. 101] and (2) the approval of a Columbarium on a separate parcel [P. 98] in the V-1 
Village District. 
 
CODE REFERENCES: Zoning Code §§ ZS 1-116(c)(3), ZS 1-204(c)(19) and ZS 1-305. 
  
PROPERTY HISTORY: The following records are on file:  
 
12/12/2023 Building Permit No. 24-1436 – Issued 12/22/2023 – CO issued 02/26/2024 -  

Permit for approx.. 204 linear feet of 6’ tall privacy fence. 
12/05/2022 Recordation of Plat for a Boundary Line Adjustment (BLA) – BLA affecting 

Parcels 101, 102, 103 and 131 was recorded at Liber 252, Folio 69. Plat added 
0.856 acre to P. 101 (the cemetery location). 

 
COMMENTS: A cemetery was established on P. 101 prior to 1900; in 2022 less than an acre 
(0.856 ac.) was added to the cemetery property so that the property now totals approximately 4.4 
acres. The Friends of Bishopville Cemetery, Inc., the owners of the cemetery, request a special 
exception to expand the cemetery onto the newly added property. In addition, the property owners 
request a special exception for a Columbarium for P. 98, located directly across Cemetery Road 
from the existing cemetery.      
 
With respect to the special exception requests, the Board must make findings that the proposed 
use or structure: 
 
1. Will be in conformance with the County’s Comprehensive Plan. 
2. Will be in harmony with the general character of the neighborhood considering population 

density, the design, scale and bulk of any proposed new structures, the intensity and character 
of the activity, traffic and parking conditions or the number of similar uses. 

3. Will not be detrimental to the use, peaceful enjoyment, economic value or development of 
surrounding neighborhoods; will cause no objectionable noise, vibration, fumes, odors, dust, 
glare or physical activity; and will not have a detrimental effect on ground- or surface water 
quality. 
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4. Will have no detrimental impact on vehicular or pedestrian traffic. 
5. Will not adversely affect the health, safety, morals, security or general welfare of residents, 

workers, or visitors in the area. 
6. Will not, in conjunction with existing development in the area and development permitted 

under existing zoning, overburden existing public services and facilities, including schools, 
police and fire protection, medical facilities, water, sanitary sewers, public roads, storm 
sewers, drainage and other public improvements. 

7. Will meet the definitions and specific standards set forth elsewhere in this Title for such use. 
 
SUBSEQUENT PROCESSES IF APPROVED: 
 

1. Obtain any required permits. 
 
OWNERS:  Friends of Bishopville Cemetery, Inc. 

c/o Linda Bunting, Chairperson 
   P.O. Box 62 
   Bishopville, MD  21813-0062 
 
APPLICANT :  Joseph E. Moore, Esq. 
   3509 Coastal Highway 
   Ocean City, MD 21842 
  
PREPARED BY: Zoning Division Staff 
 
In accordance with Section ZS 1-114, the Department has met the public notification requirements 
with regard to advertisement in a local paper, posting of property and notification of adjoining 
property owners. 
 
 



Ben Zito
Oval
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WORCESTER COUNTY BOARD OF ZONING APPEALS 
STAFF REPORT FOR: 

CASE NO. 25-58 
 

IMPORTANT NOTICE 
 
Due to recent email scams by an individual impersonating a County employee alleging that 
unanticipated fees are owed, please know that Development Review and Permitting (DRP) 
will never require payment by wire transfer. If you receive such an email or call, contact 
DRP directly at 410-632-1200, and staff will be glad to assist you. 
 

 
HEARING DATE: October 9, 2025 
 
LOCATION: 8949 Clark Road, Tax Map 33, Parcel 7, Tax District 10, Worcester County, 
Maryland. 
 
APPROVAL REQUESTED: A special exception for the enlargement of a nonconforming 
structure (single-family residence) and three (3) variances including (1) a variance to the side yard 
setback from 20 feet to 11.2 feet (to encroach 8.8 feet) for the dwelling; (2) a variance to the side 
yard setback from 20 feet to 13.5 feet (to encroach 6.5 feet) for a proposed deck and steps; and (3) 
an after-the-fact variance to the side yard setback from 20 feet to 3.7 feet (to encroach 16.3 feet) 
for an existing shed in the A-2 Agricultural District. 
 
CODE REFERENCES: Zoning Code §§ ZS 1-116(c)(5), ZS 1-122(d)(1), ZS 1-116(c)(3), ZS 1-
116(c)(4), ZS 1-202(b)(5) and ZS 1-305. 
  
PROPERTY HISTORY: The property is improved with a residence constructed in 1930 with 
the following records on file:  
 
01/26/1967 Building Permit No. 973 – Issued 01/26/1967 – Zoning Certificate issued 

04/14/1967 – Permit for a 20’ x 30’ storage building. 
10/01/1990 Building Permit No. 20733 – Issued 10/01/1990 – Zoning Certificate not in file – 

Permit for a 12’ x 16’ deck and a storage room. 
 
COMMENTS: The property owners propose to enlarge a single-family residence that is located 
entirely outside of this lot’s building envelope. The proposed improvements outside of the 
building envelope total 293 s.f., which is an increase of approximately 40% of the area of the 
current nonconforming structure (the Code limits the expansion of the nonconformity to no more 
than 50%). The proposed improvements that will require a variance include the addition to the 
existing dwelling (requiring an 8.8’ side yard setback variance) and a proposed deck with steps 
(requiring a 6.5’ side yard setback variance). In addition, the applicant is requesting a 16.3’ side 
yard setback variance for an existing shed.    
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With respect to the special exception request, the Board must make findings that the proposed use 
or structure: 
 
1. Will be in conformance with the County’s Comprehensive Plan. 
2. Will be in harmony with the general character of the neighborhood considering population 

density, the design, scale and bulk of any proposed new structures, the intensity and character 
of the activity, traffic and parking conditions or the number of similar uses. 

3. Will not be detrimental to the use, peaceful enjoyment, economic value or development of 
surrounding neighborhoods; will cause no objectionable noise, vibration, fumes, odors, dust, 
glare or physical activity; and will not have a detrimental effect on ground- or surface water 
quality. 

4. Will have no detrimental impact on vehicular or pedestrian traffic. 
5. Will not adversely affect the health, safety, morals, security or general welfare of residents, 

workers, or visitors in the area. 
6. Will not, in conjunction with existing development in the area and development permitted 

under existing zoning, overburden existing public services and facilities, including schools, 
police and fire protection, medical facilities, water, sanitary sewers, public roads, storm 
sewers, drainage and other public improvements. 

7. Will meet the definitions and specific standards set forth elsewhere in this Title for such use. 
 
For the variance request, the Board must make findings that the applicant has demonstrated the 
following: 
1. Special conditions and circumstances exist which are peculiar to the land, structure or building 

involved. 
2. Literal interpretation of the provisions of this Title would deprive the applicant of rights 

commonly enjoyed by other properties in the same district under the terms of this Title. 
3. The special conditions or circumstances did not result from actions of the applicant. 
4. The condition or circumstance is not one that could be reasonably provided for under 

legislation of general applicability within the zoning district and shall be granted only on 
account of the uniqueness of the situation. 

 
SUBSEQUENT PROCESSES IF APPROVED: 

1. Obtain a building permit and all other necessary approvals. 
 

OWNER:  Joseph David and Cecelia S. Letts 
8949 Clark Road 
Berlin, MD  21811 

  

APPLICANT :  Hugh Cropper IV 
9927 Stephen Decatur Highway, Suite F-12 
Ocean City, MD  21842 

  
PREPARED BY:  Zoning Division Staff 
 
In accordance with Section ZS 1-114, the Department has met the public notification requirements 
with regard to advertisement in a local paper, posting of property and notification of adjoining 
property owners. 



Ben Zito
Oval
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WEBB DAWN D
M. 0024
P. 0027

AC. 99.67

ADKINS COMPANY THE
M. 0025
P. 0118

AC. 67.24

BOARD OF

 EDUCATION OF

M. 0025

P. 0235

AC. 27.4

WILGUS, THELMA C., DUANE C. LYNCH,
M. 0025
P. 0094

AC. 64.5

WORCESTER COUNTRY SCHOOL
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P. 0955

AC. 31.39
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AC. 40
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M. 0025
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AC. 17.8

BRUEHL ELEANOR D FOR LIFE
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AC. 33.97

KFE DEVELOPMENT, LLC
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AC. 21.12

NAUGHTON DENNIS P. & CYNTHIA E.
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AC. 75.38

CROPPER THOMAS S SR
M. 0025
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AC. 87.39

ELLIOTT JOHN WALTER SR
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P. 03O8
AC. 53.3

COATES 

RAYMOND D

 & JANE R

M. 0025

P. 0320

AC. 15.31

TAYLOR JOHN ALVAH &

M. 0024
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AC. 130.5

COUNTY COMMISSIONERS OF
M. 0025
P. 0100

AC. 24.36

ARDEN CENTER LLC
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P. 0054

AC. 19.31
INGLESIDE FARM LLC

M. 0025
P. 0146
AC. 79

JACK BRIAN &

M. 0024

P. 0014

AC. 28.99

HASTINGS RICHARD DEAN
M. 0026
P. 0229

AC. 83.5

HARRISON LOIS C & LOIS C
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P. 0089

AC. 103.54

MEINHART-ROGERS, INC
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P. 0518

AC. 34.15

DUNLAP JACK & JOAN E YOUNG
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P. 0132
AC. 40

TRAPPE MILL POND INC
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P. 0081

AC. 27.22
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RAYNE DENMAN E JR
M. 0025
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COUNTY COMMISSIONERS OF
M. 0025
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A C .  1 7 . 1 1
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Map prepared by Worcester County Department of Development Review and Permitting, November 3, 2009.
Source: Worcester County Commissioners; UPDATED: Resolution No. 16-05.
NOTE: Resolution 16-05  references Map 15, Parcels 127 and 259, Case No. 403, effective 7/19/16.

Map prepared by Worcester County Department of Development Review and Permitting, November 3, 2009.
Source: Worcester County Commissioners; UPDATED: Resolution No. 17-01.
NOTE: Resolution 17-01 references Map 26, Parcel 211, Case No. 405, effective 5/2/17.
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§ ZS 1-207. R-3 Multi-family Residential District. 

(a) Purpose and intent. This district is intended to protect and preserve existing residential 
subdivisions throughout the County and to provide for compatible infill development in those 
areas. Furthermore, as contemplated by the Comprehensive Plan, this district can serve as the 
core of a traditional neighborhood development, where the highest densities are desired. The 
Comprehensive Plan recommends that designated growth areas be developed as traditional 
neighborhoods. Projects of more than twenty dwelling units which are proposed after the 
effective date of this Title are required to be developed as residential planned communities 
in order to encourage traditional neighborhood development and utilization of conservation 
design principles. Therefore, new development in this district may be at densities higher than 
that cited below as the maximum density, provided adequate sewer service is available, while 
infill development in existing developed areas shall be at densities consistent with those 
allowed by the primary district regulations. 

(b) Permitted principal uses and structures. The following uses and structures are permitted in 
the R-3 District: 

(1) Single-family clustered housing. Minimum lot requirements shall be: lot area, six 
thousand square feet; maximum density, six units per net acre; lot width, fifty feet; front 
yard setback, fifteen feet; each side yard setback, five feet; and rear yard setback, twenty 
feet; and subject to the provisions of § ZS 1-307 hereof. 

(2) Single-family dwellings. Minimum lot requirements shall be: lot area, ten thousand 
square feet [see § ZS 1-305(l) hereof]; maximum density, six units per net acre; lot 
width, eighty feet; front yard setback, twenty-five feet [see § ZS 1-305(b) hereof]; each 
side yard setback, six feet; and rear yard setback, thirty feet. 

(3) Manufactured homes in accordance with § ZS 1-314(b) hereof. Minimum lot 
requirements shall be: lot area, ten thousand square feet [see § ZS 1-305(l) hereof]; 
maximum density, six units per net acre; lot width, eighty feet; front yard setback, 
twenty-five feet [see § ZS 1-305(b) hereof]; each side yard setback, six feet; and rear 
yard setback, thirty feet. 

(4) Two-family and multi-family dwellings. Minimum lot requirements shall be: lot area, 
twenty-four thousand square feet [see § ZS 1-305(l) hereof]; maximum density, six 
units per net acre; lot width, eighty feet; front yard setback, twenty-five feet [see 
§ ZS 1-305(b) hereof]; each side yard setback, six feet; rear yard setback, thirty feet; 
and subject to the provisions of § ZS 1-312 hereof. 

(5) Townhouses. Minimum lot requirements shall be: lot area, two thousand square feet [see 
§ ZS 1-305(l) hereof]; maximum density, six units per net acre; lot width, eighteen feet 
for interior units and twenty-six feet for end units; front yard setback, fifteen feet [see 
§ ZS 1-305(b) hereof]; each side yard setback, zero feet if joined by a party wall to 
another unit and eight feet if not; and rear yard setback, fifteen feet; and subject to the 
provisions of § ZS 1-313 hereof. 

(6) Major and minor subdivisions in accordance with the provisions of § ZS 1-311 hereof. 

(7) Group homes. Minimum lot requirements shall be: lot area, ten thousand square feet 
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[see § ZS 1-305(l) hereof]; lot width, eighty feet; front yard setback, twenty-five feet 
[see § ZS 1-305(b) hereof]; each side yard setback, six feet; and rear yard setback, thirty 
feet. The applicant shall provide evidence that such facility shall be of sufficient size 
to accommodate the proposed number of developmentally disabled persons and staff 
and that the facility will not constitute a nuisance. Such facility shall be subject to 
the provisions of § ZS 1-325 hereof, and no group home shall be located within one 
thousand feet from any other group home. 

(8) Firehouses, governmental offices and other public buildings, structures and uses of an 
administrative or public-service type which serve the needs of the local community 
only. Minimum lot requirements shall be: lot area, twenty thousand square feet; lot 
width, one hundred feet; front yard setback, thirty-five feet [see § ZS 1-305(b) hereof]; 
each side yard setback, thirty feet; and rear yard setback, thirty feet; and subject to the 
provisions of § ZS 1-325 hereof. 

(9) Public and private noncommercial cultural, social and recreational areas and centers, 
including parks, playgrounds, beaches, community centers and swimming pools 
provided as an amenity to a use allowed as a permitted principal use or structure but 
excluding summer camps, fraternal lodges, marinas and boat landings. Minimum lot 
requirements shall be: lot area, twenty thousand square feet; lot width, one hundred feet; 
front yard setback, twenty-five feet [see § ZS 1-305(b) hereof]; each side yard setback, 
twenty feet; and rear yard setback, twenty feet; and subject to the provisions of 
§ ZS 1-325 hereof. All outdoor swimming pools, including adjacent deck and patio 
areas, and locker areas shall be at least one hundred feet from any perimeter property 
lines and public road rights-of-way. 

(10) Public and private conservation areas, including wildlife reservations, arboretums and 
demonstration forests. Minimum lot requirements shall apply to structures only and 
shall be: lot area, forty thousand square feet; lot width, two hundred feet; front yard 
setback, twenty-five feet [see § ZS 1-305(b) hereof]; each side yard setback, twenty 
feet; and rear yard setback, twenty feet. 

(11) Fishing, trapping and hunting blinds and wildlife observation structures. No lot 
requirements shall apply. 

(12) The addition to existing structures of telecommunications facilities that do not increase 
the overall height of the existing structure, subject to the provisions of § ZS 1-343 
hereof. 

(13) Monopoles up to one hundred feet in height, subject to the provisions of § ZS 1-343 
hereof. 

(14) Small wind energy conversion systems up to a maximum of seventy-five feet in height, 
subject to the provisions of § ZS 1-344 hereof. 

(c) Special exceptions. The following principal uses and structures may be permitted by special 
exception in the R-3 District in accordance with the provisions of § ZS 1-116(c) hereof: 

(1) Planned senior developments, subject to the provisions of § ZS 1-316 hereof. 
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(2) Assisted living facilities, provided they are residence-based and serve no more than five 
clients. Minimum lot requirements shall be: lot area, ten thousand square feet [see 
§ ZS 1-305(l) hereof]; lot width, eighty feet; front yard setback, thirty-five feet [see 
§ ZS 1-305(b) hereof]; each side yard setback, twenty feet; and rear yard setback, 
twenty feet; and subject to the provisions of § ZS 1-325 hereof. 

(3) Schools, including boarding schools. Minimum lot requirements shall be: lot area, five 
acres; lot width, four hundred feet; front yard setback, thirty-five feet [see § ZS 1-305(b) 
hereof]; each side yard setback, fifty feet; and rear yard setback, fifty feet. 

(4) Day-care centers. Minimum lot requirements shall be: lot area, twelve thousand square 
feet [see § ZS 1-305(l) hereof]; lot width, eighty feet; front yard setback, twenty-five 
feet [see § ZS 1-305(b) hereof]; each side yard setback, six feet; and rear yard setback, 
thirty feet. 

(5) Churches, temples and mosques. Minimum lot requirements shall be: lot area, forty 
thousand square feet; lot width, two hundred feet; front yard setback, thirty-five feet 
[see § ZS 1-305(b) hereof]; each side yard setback, thirty feet; and rear yard setback, 
thirty feet. 

(6) Cemeteries, including chapels and mausoleums. Minimum lot requirements shall be: lot 
area, forty thousand square feet; lot width, two hundred feet; front yard setback, thirty-
five feet [see § ZS 1-305(b) hereof]; and no side or rear yard setbacks required unless 
imposed by the Board. No structures, monuments or grave sites shall be located in any 
required yard setback. 

(7) Public and private noncommercial cultural, social, and recreational areas and centers, 
including fraternal lodges, marinas and boat landings. Minimum lot requirements shall 
be: lot area, twenty thousand square feet; lot width, one hundred feet; front yard setback, 
twenty-five feet [see § ZS 1-305(b) hereof]; each side yard setback, twenty feet; and 
rear yard setback, twenty feet; and subject to the provisions of § ZS 1-325 hereof. All 
swimming pools and locker areas shall be at least two hundred feet from any perimeter 
property lines and public road rights-of-way. 

(8) Private noncommercial marinas designed for the mooring, launching and fueling of 
pleasure craft, provided that dry storage and boat maintenance facilities do not exceed 
twenty-five feet in height. Minimum lot requirements shall be: lot area, twenty thousand 
square feet; lot width, one hundred feet; front yard setback, thirty-five feet [see 
§ ZS 1-305(b) hereof]; each side yard setback, thirty feet; and rear yard setback, thirty 
feet; provided, however, that any such marina, boat storage, launching or maintenance 
facility must be incidental to a principal permitted use or structure, group of uses or 
group of structures and located on the same or on a contiguous lot or tract of land. Such 
marina, boat storage, launching or maintenance facility may serve a single lot or group 
of lots, provided that it is contiguous to one or more of such lots or a common area 
contiguous to and serving the lots. Any marina, boat storage, launching or maintenance 
facility may not provide for the docking, storage or maintenance of more than one boat 
per lot or per dwelling unit. The Board of Zoning Appeals may grant a waiver of the 
requirements of contiguousness, but in no event shall the marina, boat storage, 
launching or maintenance facility be permitted more than two hundred feet from the lot 
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or from one of the lots served. 

(9) Public utility structures and properties other than essential services as defined in 
§ ZS 1-121 hereof, including cross-County lines and mains of all kinds, subject to the 
provisions of § ZS 1-325 hereof. Minimum lot requirements for construction, 
maintenance or storage buildings or yards shall be: lot area, twenty thousand square 
feet; lot width, one hundred feet; front yard setback, thirty-five feet [see § ZS 1-305(b) 
hereof]; each side yard setback, thirty feet; and rear yard setback, thirty feet. See 
§ ZS 1-328 hereof for lot requirements for all other facilities. During its review of any 
public utility structure or property, the Planning Commission may require screening, 
buffering or landscaping of said structure or property where deemed necessary to protect 
adjoining land uses. 

(10) Wastewater and water treatment facilities, with the exception of sewage sludge disposal 
areas, in accordance with the provisions of § ZS 1-328 hereof. 

(11) Spray irrigation fields and storage lagoons for Class II effluent in accordance with the 
provisions of § ZS 1-328(g) hereof. 

(12) Dredge spoil disposal sites. Lot requirements for dredge spoil disposal sites, special 
conditions of operation and conditions regarding reclamation of sites shall be as 
specified by the Board of Zoning Appeals. 

(13) The addition to existing structures of telecommunications facilities that have the effect 
of increasing the overall height of the existing structure, subject to the provisions of 
§ ZS 1-343 hereof. 

(14) Monopoles over one hundred feet in height, but not exceeding one hundred ninety-nine 
feet, and freestanding towers up to one hundred feet in height, subject to the provisions 
of § ZS 1-343 hereof. 

(15) Heliports for emergency and law enforcement aircraft only and subject to the provisions 
of § ZS 1-345 hereof. 

(16) Large day-care homes. Minimum lot requirements shall be: lot area, twelve thousand 
square feet [see § ZS 1-305(1) hereof]; lot width, eighty feet; front yard setback, twenty-
five feet [see § ZS 1-305(b) hereof]; each side yard setback, six feet; and rear yard 
setback, thirty feet. [Added 2-18-2014 by Bill No. 14-11] 

(17) Any use or structure which is determined by the Board of Zoning Appeals to be of the 
same general character as an above-permitted use, not specifically mentioned in another 
district and compatible with the general character and intent of the R-3 District. 

(d) Accessory uses and structures. The following accessory uses and structures shall be 
permitted in the R-3 District: 

(1) Noncommercial private residential parking garages and areas, swimming pools and 
other customary residential outbuildings and structures for the use of residents. 

1.  Editor's Note: This bill also renumbered former Subsection (c)(16) as Subsection (c)(17). 

Worcester County, MD

§ ZS 1-207 § ZS 1-207

Downloaded from https://ecode360.com/WO1426 on 2025-04-28



(2) Customary incidental home occupations, subject to the provisions of § ZS 1-339 hereof. 

(3) The keeping of not more than two roomers or boarders. 

(4) Accessory apartments, subject to the provisions of § ZS 1-338 hereof. 

(5) Signs on the premises advertising a lawful use conducted on the premises and temporary 
and directional signs. All signs shall be subject to the provisions of § ZS 1-324 hereof. 

(6) Private waterfront structures, subject to the provisions of § NR 2-102 of the Natural 
Resources Article of the Code of Public Local Laws of Worcester County, Maryland 
and § ZS 1-335 hereof. 

(7) Temporary buildings and structures as provided for and regulated by § ZS 1-334 hereof. 

(8) Yard sales, subject to the provisions of § ZS 1-341 hereof. 

(e) Height regulations. Except for certain other buildings, structures or parts thereof as provided 
in § ZS 1-305 hereof, no flat-roofed principal structure shall exceed a height of thirty-five 
feet, no pitched-roofed principal structure shall exceed a height of forty-five feet, and no flat- 
or pitched-roofed principal structure shall exceed four stories. In addition, no accessory 
structure shall exceed either two stories or twenty-five feet in height. 

(f) Other regulations. The uses and structures permitted in the R-3 District shall be subject to the 
applicable regulations contained in Subtitle ZS1:I, General Provisions, and Subtitle ZS1:III, 
Supplementary Districts and District Regulations, of this Title. 
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§ ZS 1-116. Board of Zoning Appeals. 

(a) Establishment; composition, appointment and removal; vacancies; compensation; staff and 

resources. A Board of Zoning Appeals is hereby established (hereinafter called the "Board"). 

The Board shall consist of seven members appointed by the County Commissioners for 

staggered three-year terms or until a successor takes office. Members may, after a public 

hearing, be removed from office by the County Commissioners for inefficiency, neglect of 

duty or malfeasance in office. The County Commissioners shall file a written statement of 

reasons for such removal. Vacancies occurring otherwise than through the expiration of a 

term shall be filled for the unexpired term by the County Commissioners. Members may 

serve with such compensation as the County Commissioners deem appropriate. The Board 

may be supplied with such staff and resources as the County Commissioners deem 

appropriate. 

(b) Organization; voting; meetings; rules and records; assistance. The Board shall elect a 

Chairman from its membership. The Chairman's term shall be twelve months with eligibility 

for reelection. The Board shall have at least four members present and voting to conduct 

business. A majority of the members present and voting must vote in favor of any matter in 

order for it to be approved. Failure to obtain such affirmative vote of a majority of the 

members present and voting shall constitute a denial. After voting upon an application the 

Board shall not rehear, reconsider or reopen such matter except in accordance with 

Subsection (i) hereof. However, prior to a vote being taken, the Board may continue any case 

solely for the purposes of obtaining additional evidence or testimony deemed necessary by 

the Board to reach a proper conclusion, allowing time for studies or surveys to be performed 

to provide additional information to the Board or enabling applicants or protestants to prepare 

responses to issues that develop that could not have been reasonably foreseen. A continuance 

shall not be granted to the applicant simply for additional preparation time or the presence of 

opponents. The Board shall adopt rules for the transaction of business, which shall be posted 

in the office of the Department and be available to the public in written form. Meetings of 

the Board shall be held at the call of the Chairman and at such other times as the Board may 

determine. The Chairman or, in his absence, the Acting Chairman may administer oaths and 

compel the attendance of witnesses. The Board shall keep minutes of its proceedings 

showing the vote of each member upon each question or, if absent or failing to vote, 

indicating such fact and shall keep written records of its resolutions, transactions, 

testimonies, findings, decisions, determinations and other official actions, which records 

shall be a public record. Where specific findings are required or criteria apply, separate 

written findings shall be made on each of the criteria or findings. The Board may call upon 

any County official or department for assistance in the performance of its duties, and it shall 

be the duty of such officer or department to render such assistance to the Board as may 

reasonably be required. 

(c) Powers with respect to zoning matters. The Board shall have the following powers and 

functions: 

(1) To hear and decide appeals where it is alleged that there is an error in the application of 

the law (but not in discretionary judgment) in any order, requirement, decision or 

determination made by the Department in the administration or enforcement of this Title 

or in the decision of the hearing official relative to administrative adjustments 
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considered pursuant to § ZS 1-117(f) hereof. There shall be no appeal to the Board from 

a decision of the Planning Commission. 

(2) To determine, consistent with the provisions of § ZS 1-110(c) hereof, the boundaries of 

districts. 

(3) To hear and decide only such special exceptions as the Board is specifically authorized 

to pass on according to the provisions of this Title and to decide such questions as are 

involved in determining whether special exceptions should be granted. 

A. A special exception may be granted only when the Board finds, from a 

preponderance of the evidence of record, that the proposed use or structure: 

1. Will be in conformance with the County's Comprehensive Plan. 

2. Will be in harmony with the general character of the neighborhood 

considering population density, the design, scale and bulk of any proposed 

new structures, the intensity and character of activity, traffic and parking 

conditions or the number of similar uses. 

3. Will not be detrimental to the use, peaceful enjoyment, economic value or 

development of surrounding properties or surrounding neighborhoods; will 

cause no objectionable noise, vibration, fumes, odors, dust, glare or physical 

activity; and will not have a detrimental effect on ground- or surface water 

quality. 

4. Will have no detrimental effect on vehicular or pedestrian traffic. 

5. Will not adversely affect the health, safety, morals, security or general welfare 

of residents, workers or visitors in the area. 

6. Will not, in conjunction with existing development in the area and 

development permitted under existing zoning, overburden existing public 

services and facilities, including schools, police and fire protection, medical 

facilities, water, sanitary sewers, public roads, storm sewers, drainage and 

other public improvements. 

7. Will meet the definitions and specific standards set forth elsewhere in this 

Title for such use. 

B. The applicant for a special exception shall have the burden of proof in addressing 

the criteria set forth in Subsection (c)(3)A hereof and the burden of providing the 

evidence necessary on all questions of fact which are raised by the Board. 

C. Any special exception approved by the Board must be unconditionally accepted as 

approved, in writing, to the Board by the applicant requesting such use within 

ninety days after such special exception has been approved by the Board. Failure 

to so accept in writing, as herein provided, any such special exception so approved 

by the Board shall be considered a rejection and abandonment by the applicant of 

any such special exception so approved, and thereafter any such special exception 

so approved shall be null and void and of no effect whatsoever. 
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D. Unless otherwise designated by the Board, any special exception shall be 

implemented within twelve months from its approval. If it has not been so 

implemented, it shall be considered abandoned and shall terminate. 

E. In the event that any special exception which has been implemented is abandoned 

or ceased for a period of twelve consecutive months, it shall be considered 

abandoned and shall terminate. 

(4) To authorize, upon appeal, in specific cases such variances from the setback or lot area 

provisions of this Title as will not be contrary to the public interest where, owing to 

special or unique conditions, a literal enforcement of the provisions of this Title would 

result in unnecessary hardship of other than a financial nature. 

A. A variance from the terms of this Title shall not be granted unless and until the 

applicant has demonstrated each of the following: 

1. Special conditions and circumstances exist which are peculiar to the land, 

structure or building involved. 

2. Literal interpretation of the provisions of this Title would deprive the 

applicant of rights commonly enjoyed by other properties in the same district 

under the terms of this Title. 

3. The special conditions or circumstances did not result from actions of the 

applicant. 

4. The condition or circumstance is not one that could be reasonably provided 

for under legislation of general applicability within the zoning district and 

shall be granted only on account of the uniqueness of the situation. 

B. A variance shall only be granted which modifies the setback, area or lot width 

provisions of this Title, and the Board shall be without authority to grant a variance 

which would allow a use not otherwise permitted under the terms of this Title in 

the district involved. The Board may not grant a variance to a definition. 

C. Variances may be granted only for individual lots pursuant to specific applications. 

No blanket variance is permitted. 

(5) To grant the expansion of the area of nonconforming uses and structures upon a single 

lot in accordance with the provisions of § ZS 1-122 hereof. 

(6) To prescribe, in the granting of any variance, special exception or expansion of a 

nonconforming use or structure, appropriate conditions and safeguards in conformity 

with this Title and other regulations. Violations of such conditions and safeguards, when 

made a part of the terms under which the variance or special exception is granted, shall 

be deemed a violation of this Title and shall be punishable under the provisions of 

§ ZS 1-120 hereof and, at the discretion of the Board after notice and hearing, shall be 

grounds for termination or revocation of the variance or special exception itself. 

(7) To reverse, affirm, wholly or in part, or modify the order and render the decision as 

ought to be made, the actions of the Department and to that end shall have the powers 
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of the Department so long as such action is in conformity with the terms of this Title. 

(8) To have continuing jurisdiction, without time limitation, over all special exceptions, 

variances and expansions of nonconforming uses and structures granted by the Board 

and may, from time to time, review such cases to ensure compliance with this Title. 

Should the Board find noncompliance, it may request that the Department pursue the 

complaint as provided in § ZS 1-111 hereof, or it may rehear the case following the 

procedures prescribed by this Title for an original case, including required public notice 

and a public hearing. Upon rehearing the case, the Board may attach additional 

conditions or limitations to ensure future compliance, or it may revoke the original grant 

and may order the special exception, variance or expansion removed and the site 

restored to its prior condition. A special exception, variance or expansion of a 

nonconformity granted by the Board shall authorize only such structures and uses as 

specified in the approval and is subject to all conditions or plans attached thereto. No 

future changes or expansion of a special exception, variance or nonconformity shall be 

made without the prior approval of the Board. 

(9) To require a bond to its satisfaction in cases where it deems such to be appropriate. 

(d) Who may file an appeal or application; forms; time for action; site plan. 

(1) Applications for special exceptions, variances, expansions of a nonconformity and 

interpretation of district boundaries consistent with the provisions of § ZS 1-110(c) 

hereof may be filed only by an aggrieved governmental agency or the owner, contract 

purchaser, option holder or lessee of the property to be affected or by his attorney or 

agent. Applications filed by persons other than the property owner must be cosigned by 

the property owner or the property owner's attorney at law or in fact. Appeals to the 

Board for administrative review may be filed by any person or governmental agency 

who is directly aggrieved by the order, requirements, decision or determination from 

which the appeal is taken. Appeals and applications shall be made on forms provided by 

the Department. Such appeals or applications shall be acted upon within a reasonable 

time not to exceed ninety days or such lesser period as may be provided by the rules of 

the Board. Appeals and applications accompanied by the required fees as established by 

the County Commissioners shall be filed with the Department. In the case of appeals, 

the Department shall forthwith transmit to the Board all papers constituting the record 

upon which the action appealed from was taken. 

A. An applicant or applicant's attorney may request for any action before the Board of 

Zoning Appeals a postponement of the application's consideration or for an 

application yet to be scheduled, its placement on inactive status. Said requests may 

be made at any time; however, if the request is made after the public hearing has 

been scheduled, the applicant or applicant's attorney shall then be responsible for 

the payment of any and all reasonable re-advertising and administrative costs 

associated with the rescheduling of the public hearing. All such requests shall be in 

writing. In all cases where a request for postponement of the application or a 

request for its placement on inactive status is not rescinded by the applicant or 

applicant's attorney within one year from the date the original application was 

submitted, the application shall be considered withdrawn in its entirety. Any 
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further application for any action by the Board of Zoning Appeals for the same 

property must be processed as an entirely new application, including the remittance 

of all required fees. [Added 10-17-2017 by Bill No. 17-10] 

(2) In the case of special exceptions, variances and expansions of nonconformities, every 

application shall be accompanied by a site plan meeting the following requirements: 

A. Drafting standards. The site plan and all supporting drawings shall be prepared on 

one or more reproducible sheets. Applications with drawings larger than eleven by 

seventeen inches in size shall provide additional copies for review as may be 

required. The plan may be prepared at any conventional scale, provided that all 

information is clear and legible. The plan shall contain sufficient detail, labeling 

and dimensions to be easily understood. All lot dimensions shall be based on actual 

measurement or deed description. All exhibits must be easily removable from any 

mounting or frame. The Department may require submission of the exhibits in 

electronic format. 

B. General data. The site plan shall identify the name and address of the property 

owner and the applicant if not the same, the general location of the property by use 

of an insert vicinity map, North arrow, scale, date and zoning classifications. The 

plan shall also bear the signatures of the applicant, the property owner or his 

attorney in fact or at law and bear the name of the person who prepared the site 

plan. 

C. Layout. The plan shall show all property lines, structures, use areas, roads, access 

points, vehicular circulation, parking areas, pedestrian circulation, signs, yard 

setbacks, drainageways, utility lines, easements, landscaping, exterior lighting, 

fences, walls and other physical features. Both existing and proposed features shall 

be shown and labeled as such. 

D. Elevations. The plan shall show typical schematic elevations of the major buildings 

and structures and of any freestanding signs. The elevations shall indicate the type 

of construction and basic exterior materials and color treatment. 

E. Relationship to abutting roads and properties. The plan shall show the location of 

abutting roads, structures, use areas, parking lots, fences, walls, signs and other 

significant physical features within one hundred feet of the property line. 

F. General description. Accompanying the site plan shall be a written description of 

the project and its intended use or operation. Such description shall be typed on 

sheets eight and one-half by eleven inches in size. 

(3) The Board may waive any of the requirements cited in Subsection (d)(2) hereof where 

it finds them nonessential for rendering its decision. The Board may adopt policies to be 

used for waivers. The Board or Department may require such additional data, drawings 

or documentation as it deems necessary to adequately review the application for 

compliance with the intent and provisions of this Title. The Board may continue any 

case in order to obtain additional data, drawings or documentation. 

(4) The Board's granting of a special exception, variance or expansion of a nonconforming 
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use or structure shall authorize, without deviation, only the uses and structures as 

shown on the site plan as approved, including any modifications that the Board may 

have incorporated in its approval. Deviation from such approved site plan or attached 

modifications shall be considered a violation of this Title. 

(e) Hearing; notice. The Board shall fix a reasonable time for the hearing of appeals and 

applications, consistent with its rules of practice and procedure. Public notice shall be given 

by the Board for all hearings relating to zoning matters in accordance with the procedures set 

forth in § ZS 1-114 hereof. 

(f) Calendar of the Board. A calendar of the Board showing the times and dates of hearings 

relating to zoning matters shall be maintained and posted in a conspicuous location in the 

office of the Department. The Board shall assure that a current copy of the calendar is 

provided to the Planning Commission. 

(g) Advice of Planning Commission. 

(1) The Board shall provide the Planning Commission with a copy of its agenda at least 

fifteen days prior to each of its meetings. The Planning Commission may comment on 

or appear at the hearing on any matter pending before the Board. Such comments shall 

be considered by the Board but shall not be binding upon the Board. 

(2) The Board may request from the Planning Commission or Technical Review Committee 

such technical service, data or factual evidence as will further assist the Board in 

reaching decisions, and any such information forwarded by the Planning Commission 

shall be incorporated into the public record and shall be made available to the applicant 

if requested. 

(h) Stay of proceedings. An appeal to the Board shall stay all proceedings, time requirements 

and approval periods by all agencies and by all persons affected by the action appealed from, 

including the applicant, unless the Department certifies to the Board that, by reason of facts 

stated in the certificate, a stay would, in the Department's opinion, cause imminent peril to 

life or property, in which case the Board may, by written order, permit such proceedings to 

go forward, in whole or in part, under such restrictions as the Board may deem appropriate. 

This section shall not be construed to permit the continuance of any action constituting or 

compounding a violation hereof, it being the intent that all agencies and persons, including 

the applicant and the Department, involved in the matter cease all actions affecting the same 

(unless exception is made as herein provided) until the Board has decided the matter. 

(i) Repeated application for special exception, variance or expansion of nonconforming use or 

structure. No application for a special exception, variance or expansion of a nonconforming 

use or structure shall be accepted by the Department if the application is for substantially the 

same proposal on the same property as an application denied by the Board within the 

previous twelve months as measured from the date of the Board's vote for denial. However, 

the Board may allow an applicant to withdraw an application at any time, provided that, if 

the request for withdrawal is made after publication of the notice of public hearing, no similar 

application shall be allowed within twelve months following the date of such withdrawal. 

The Board may specify by formal resolution that the time limitation shall not apply in such 

cases where the Board finds that the applicant is unable to attend the advertised hearing for 
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any of the following reasons: 

(1) A death in the immediate family of the applicant or his/her attorney. 

(2) A serious illness on the part of the applicant or his/her attorney which requires the 

treatment or supervision of a medical doctor. 

(3) The incarceration or criminal detention of the applicant or his/her attorney. 

(4) Any other like circumstance that the Board determines to be of such a serious nature as 

to prohibit the attendance of the applicant or his/her attorney. 

(j) Limitation of authority of Board. 

(1) Nothing contained in this section shall be deemed to authorize the Board to reverse or 

modify any refusal of a permit or any other order, requirement, decision or 

determination which conforms to the provisions of this Title and which is therefore not 

erroneous or to authorize the Board to validate, ratify or legalize any violation of law or 

of the provisions of this Title. 

(2) The Board shall not amend any of the provisions of this Title, including the Official 

Zoning Maps, except as specifically authorized in Subsection (c)(2) hereof. 

(k) Powers with respect to forest conservation matters. The Board shall have only the following 

powers and functions: 

(1) To hear and decide appeals from an applicant where it is alleged that there is an error in 

the application of the law (but not in discretionary judgment), in any order, requirement, 

decision or determination made by the Department in the administration or enforcement 

of the Worcester County Forest Conservation Law.1 

(2) To hear and decide applications from an applicant for adjustments and exceptions to the 

requirements of the Worcester County Forest Conservation Law in accordance with the 

provisions thereof. 

(3) Decisions of the Board with respect to such matters shall be made after a hearing 

following the same procedures established for a zoning case in Subsections (d)(2) and 

(d)(3) and Subsections (e), (g), (h) and (i) hereof. 

(l) Powers with respect to the Chesapeake Bay Critical Area. In accordance with the provisions 

of § NR 3-211 of the Worcester County Natural Resources Article, as from time to time 

amended, the Board shall have the power to authorize upon appeal in specific cases variances 

to the terms of the Natural Resources Article of the Code of Public Local Laws of Worcester 

County, Maryland, NR3, Subtitle NR3:II, Worcester County Chesapeake Bay Critical Area 

Ordinance. 

(m) Powers with respect to the Atlantic Coastal Bays Critical Area. The Board shall have only 

the following powers and functions with respect to the Atlantic Coastal Bays Critical Area: 

1.  Editor's Note: See § NR 1-401 et seq. of the Natural Resources Article of the Code of Public Local Laws of Worcester County, 

Maryland. 
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(1) In accordance with the provisions of § NR 3-111 of the Worcester County Natural 

Resources Article, as from time to time amended, the Board shall have the power to 

authorize upon appeal in specific cases variances to the terms of the Natural Resources 

Article of the Code of Public Local Laws of Worcester County, Maryland, NR3, 

Subtitle NR3:I, Atlantic Coastal Bays Critical Area Ordinance. 

(2) In accordance with the provisions of any buffer management plans adopted by 

resolution of the County Commissioners in accordance with the provisions of the 

Natural Resources Article of the Code of Public Local Laws of Worcester County, 

Maryland, Title 3, Subtitle I, Atlantic Coastal Bays Critical Area Ordinance, the Board 

shall have the power to review the decision of the Department with respect to the denial 

of requests for payment in lieu for required mitigation or bufferyard establishment. 

(n) Powers with respect to construction along shorelines. The Board shall have only the 

following powers and functions with respect to construction along shorelines: [Added 

9-15-2015 by Bill No. 15-10] 

(1) In accordance with § NR 2-102(h)(1) of the Natural Resources Article of the Code of 

Public Local Laws of Worcester County, Maryland, as from time to time amended, the 

Board shall only have the power to hear and decide appeals where it is alleged that there 

is an error in the application of the law (but not in discretionary judgment) in any 

requirement, decision or determination made by the Department or Approval Authority 

charged with administration of construction along shorelines as specified in § NR 2-102 

relative to any application for shoreline construction. In considering such an appeal and 

making a decision the Board shall make specific findings of fact with regard to the 

Department's or Approval Authority's decision on the application relative to the 

following: environmental impact; navigational impact; recreational potential; 

commercial benefit to Worcester County; the impact of the proposed construction upon 

the surrounding neighborhood and upon property values therein; and such other matters 

as the Board may consider appropriate and germane to the issue. 

(2) To authorize modifications to the limitations on the extension of waterfront structures 

into a body of water pursuant to § NR 2-102(e)(1), as from time to time amended. 

(3) To authorize modifications to the minimum separation requirement of waterfront 

structures to adjoining property lines pursuant to § NR 2-102(e)(2), as from time to time 

amended. 
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on all ridge lines

6" fibercement lap siding.  color 
as chosen by owner, typ.

12" fibercement Decorative 
horizontal trim. as chosen by owner

18" fibercement Decorative 
horizontal trim. as chosen by owner

6" fibercement Decorative vertical 
trim. as chosen by owner

metal bahama shutter.  color and style 
selected by owner

12" pvc Decorative horizontal trim. 
as chosen by owner
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provide roof cricket as shown to 
shed water off and away from 
roof and to prevent water from 
ponding.

3
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fibercement board & batten.  
color as chosen by owner, typ.

typical aluminum gutter and 
downspouts.  color and style 

selected by owner

6:126:12

6
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pvc Decorative bracket. as chosen 
by owner

white - fibercement board & 
batten vertical siding

elevation material schedule

navy - 10" & 6" fibercement 
lap siding

white - fibercement trim

white - window exterior finish as 
per window location

tbd - garage door exterior finish

tbd - standing seam metal roof

tbd - brick veneer

tbd - standing seam metal roof

white - 6" fibercement lap siding

navy - window exterior finish as 
per window location

1. g.c. to verify all final grade elevations prior to exterior material 
installation

2. gc to verify all exterior materials and finshes with owner prior to 
construction

3. all penetrations in the buildings thermal barrier to be sealed. all wires, 
pipes, fixtures and fasteners to be sealed so that no gaps exist

4. fill and paint  all exposed nail and fasteners that exist in exterior trim
5. verify all fasteners in building exterior are rated for exterior 

exposure
6. verify all metals are compliant for the use and are exposed for use with 

adjacent materials
7. caulk and seal at intersection of all dissimilar materials
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Grade
0"

Second Floor
10' - 11"

Third Floor
19' - 10"

First Floor
2' - 0"

Roof Plan
29' - 2 1/2"

8
:1
2

8
:1
2

6
:1
2

3:121:12
Decorative wood trellis as 

chosen by owner

4" fibercement trim, typ. doors & 
windows u.n.o.  style and color as 

chosen by owner

windows as scheduled; 
refer to a-601

doors as scheduled; refer to a-60110" fibercement lap siding.  
color as chosen by owner, typ.

pvc fascia and vented
fibercement soffit, typ.

overframe new roof over 
existing roof framing, typ.

fiber cement board & batten.  
color as chosen by owner, typ.

4" corner trim, typ.

provide continuous ridge vent 
on all ridge lines

6" fibercement lap siding.  color 
as chosen by owner, typ.

12" fibercement Decorative 
horizontal trim. as chosen by owner

metal bahama shutter.  color and 
style selected by owner

12" pvc Decorative horizontal trim. 
as chosen by owner

existing roof 

architectual asphalt shingle roof

12" fibercement Decorative 
horizontal trim. as chosen by owner
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12"x12" column wrap.  style 
chosen by owner, typ.

standing seam metal roof. style &
color coordinated by owner and GC

brick veneer 

Decorative wood trellis as 
chosen by owner
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Grade
0"

Second Floor
10' - 11"

Third Floor
19' - 10"

First Floor
2' - 0"

Roof Plan
29' - 2 1/2"
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Decorative wood trellis as 
chosen by owner

4" fibercement trim, typ. doors & 
windows u.n.o.  style and color as 

chosen by owner

windows as scheduled; refer to a-601

10" fibercement lap siding.  
color as chosen by owner, typ.

pvc fascia and vented
fibercement soffit, typ.

overframe new roof over 
existing roof framing, typ.

4" corner trim, typ.

provide continuous ridge 
vent on all ridge lines

6" fibercement lap siding.  color 
as chosen by owner, typ.

12" fibercement Decorative 
horizontal trim. as chosen by owner

metal bahama shutter

12" pvc Decorative horizontal trim. 
as chosen by owner

existing roof 

architectual asphalt shingle roof

12" fibercement Decorative 
horizontal trim. as chosen by owner

doors as scheduled; refer to a-601

fibercement board & batten.  
color as chosen by owner, typ.

12"x12" column wrap.  style 
chosen by owner, typ.

standing seam metal roof. style &
color coordinated by owner and GC

brick veneer 
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white - fibercement board & 
batten vertical siding

elevation material schedule

navy - 10" & 6" fibercement 
lap siding

white - fibercement trim

white - window exterior finish as 
per window location

tbd - garage door exterior finish

tbd - standing seam metal roof

tbd - brick veneer

tbd - standing seam metal roof

white - 6" fibercement lap siding

navy - window exterior finish as 
per window location

1. g.c. to verify all final grade elevations prior to exterior material 
installation

2. gc to verify all exterior materials and finshes with owner prior to 
construction

3. all penetrations in the buildings thermal barrier to be sealed. all wires, 
pipes, fixtures and fasteners to be sealed so that no gaps exist

4. fill and paint  all exposed nail and fasteners that exist in exterior trim
5. verify all fasteners in building exterior are rated for exterior 

exposure
6. verify all metals are compliant for the use and are exposed for use with 

adjacent materials
7. caulk and seal at intersection of all dissimilar materials
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WORCESTER COUNTY BOARD OF ZONING APPEALS 
STAFF REPORT FOR: 

CASE NO. 25-59 
 

IMPORTANT NOTICE 
 
Due to recent email scams by an individual impersonating a County employee alleging that 
unanticipated fees are owed, please know that Development Review and Permitting (DRP) 
will never require payment by wire transfer. If you receive such an email or call, contact 
DRP directly at 410-632-1200, and staff will be glad to assist you. 
 

 
HEARING DATE: October 9, 2025 
 
LOCATION: Located at 26 West Mallard Drive, Tax Map 21, Parcel 273, Section 14C, Lot 122, 
Tax District 3, Worcester County, Maryland. 
 
APPROVAL REQUESTED: A variance to the side yard setback from 6 feet to 0 feet (to encroach 
6 feet) for a proposed pool, deck, covered deck and associated improvements in the R-3 Multi-
family Residential District. 
 
CODE REFERENCES: Zoning Code Sections ZS 1-116(c)(4), ZS 1-207(b)(2) and ZS 1-305. 
 
PROPERTY HISTORY: The following records are on file:  
 
01/10/1983 Building Permit No. 11031 – Issued 01/10/1983 – Zoning Certificate issued 

07/14/1983 – Permit for a single-family residence.  
10/12/1995 Shoreline Construction Permit No. 41862 – Issued 10/19/1995 – Zoning Certificate 

issued 10/24/1995 – Permit for a parallel dock.  
11/14/1996 Shoreline Construction Permit No. 46532 – Issued 11/14/1996 – Zoning Certificate 

issued 02/11/1997 – Permit for a replacement dock and a boatlift.  
01/06/1997 Building Permit No. 47866 – Issued 01/24/1997 – C/O issued 08/12/1997 – Permit 

for an addition and new decking to the existing residence.  
02/21/2007 Building Permit No. 10-5448 – Issued 03/01/2007 – C/O issued 08/28/2007 – 

Permit to extend 2nd floor bedroom, extend existing deck and add attached storage 
shed to the existing residence. 

01/17/2008 Building Permit No. 10-9479 – Issued 01/30/2008 – C/O issued 07/16/2008 – 
Permit for interior changes to reconfigure walls in the room over the garage and 
relocate bathroom, with no changes to the footprint to the existing residence. 

05/24/2010 Shoreline Construction Permit No. 60046 – Issued 05/25/2010 – Zoning Certificate 
issued 09/23/2010 – Permit to replace and install a new boat lift. 

02/07/2011 Building Permit No. 11-0091 – Issued 02/11/2011 – C/O issued 09/29/2011 – 
Permit for a third floor addition (bedroom, bathroom, family room) and an open rear 
deck to the existing residence. 

08/21/2012 Building Permit No. 12-0786 – Issued 08/21/2012 – Permit for a 3’ x 8’ concrete 
pad for a generator 30” from the house.  
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02/01/2013 Building Permit No. 13-0095 – Issued 02/11/2013 – C/O issued 05/01/2013 – 
Permit for installation of roof-mounted solar panels. 

 
COMMENTS: The property owner proposes to remove an existing wood deck, and patio with a 
planter, that extends to the 6’ side yard setback line, and replace those improvements with a pool 
that is elevated 2’ above ground level as indicated on the submitted architectural plans, lounge, 
breezeway, and covered deck with steps that extend to the side property line, requiring a 6’ side 
yard setback variance. The neighboring property owner has submitted a letter stating he has no 
objection to the improvements extending to their shared property line. Staff is not aware of similar 
requests that would result in a 0’ side yard setback.   
 
**If the Board is inclined to approve this request, Staff recommends that a Condition be 
included that requires a surveyor provide a stake-out prior to construction that ensures the 
improvements do not extend over the property line.  
 
For the variance request, the Board must make findings that the applicant has demonstrated the 
following: 
1. Special conditions and circumstances exist which are peculiar to the land, structure or building 

involved. 
2. Literal interpretation of the provisions of this Title would deprive the applicant of rights 

commonly enjoyed by other properties in the same district under the terms of this Title. 
3. The special conditions or circumstances did not result from actions of the applicant. 
4. The condition or circumstance is not one that could be reasonably provided for under 

legislation of general applicability within the zoning district and shall be granted only on 
account of the uniqueness of the situation. 

 
SUBSEQUENT PROCESSES IF APPROVED: 

1. Obtain a building permit and all other necessary approvals. 
 

OWNER:  John Jason Skidmore  
   38 Lauren Knoll Court 
   Baldwin, MD  21013 

  

APPLICANT :  Same 
 
CONTACT:  Scott M. Breza, Esq. 

 Scott M. Breza & Associates, LLC 
11019 McCormick Rd., Ste. 400 
Hunt Valley, MD  21031 

  
PREPARED BY: Zoning Division Staff 
 
In accordance with Section ZS 1-114, the Department has met the public notification requirements 
with regard to advertisement in a local paper, posting of property and notification of adjoining 
property owners. 



Ben Zito
Oval
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WORCESTER COUNTY BOARD OF ZONING APPEALS 
STAFF REPORT FOR: 

CASE NO. 25-52 
 

IMPORTANT NOTICE 
 
Due to recent email scams by an individual impersonating a County employee alleging that 
unanticipated fees are owed, please know that Development Review and Permitting (DRP) 
will never require payment by wire transfer. If you receive such an email or call, contact 
DRP directly at 410-632-1200, and staff will be glad to assist you. 
 

 
HEARING DATE: October 9, 2025 
 
LOCATION: Southwestern side of Trappe Creek Drive at its intersection with Hunting Hound 
Road, Tax Map 32, Parcel 349, Lot 15, Tax District 3, Worcester County, Maryland. 
 
APPROVAL REQUESTED: A variance to reduce the Atlantic Coastal Bays Critical Area 
Buffer from 100 feet to 75.4 feet (to encroach 24.6 feet) for a proposed single-family residence in 
the R-1 Rural Residential District. 
 
CODE REFERENCES: §§ ZS 1-116(m), ZS 1-205(b)(5) and ZS 1-305, and Natural Resources 
Code §§ 3-104(d)(4) and NR 3-111. 
  
PROPERTY HISTORY: The property has the following records on file: 
 

07/24/2000 Shoreline Construction Permit No. 66215 – Issued 07/26/2000 – Zoning Certificate 
issued 02/14/2002 – construction of pier and piling. 

09/20/2010 Shoreline Construction Permit No. 2011-14714 – Issued 09/21/2010 – CO issued 
05/18/2012 – construction of 180’ of shoreline stabilization including marsh 
plantings, fiber logs and stone sill. 

 
COMMENTS: The proposed improvements do not require a Zoning variance. Please refer to 
comments from Environmental Programs. 
 
ENCLOSED PLEASE FIND THE STAFF REPORT FROM THE DEPARTMENT OF 
ENVIRONMENTAL PROGRAMS, NATURAL RESOURCES DIVISION AND THE 
CRITICAL AREA COMMISSION RELATIVE TO THIS REQUEST.  
 
 

SUBSEQUENT PROCESS(ES) IF APPROVED: 
 

1. Obtain all necessary permits. 
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OWNER:  Danielle and Nicholas Campanaro 
   12527 Whispering Woods Drive 
   Ocean City, MD  21842 
 
APPLICANT : Hugh Cropper IV 

9927 Stephen Decatur Highway F-12 
Ocean City, MD 21842 

 
PREPARED BY: Zoning Division Staff 
 
In accordance with Section ZS 1-114, the Department has met the public notification requirements 
with regard to advertisement in a local paper, posting of property and notification of adjoining 
property owners. 











 Wes Moore  Erik Fisher  
 Governor   Chair 

 Aruna Miller  Katherine Charbonneau 
 Lt. Governor  Executive Director 

STATE OF MARYLAND 

CRITICAL AREA COMMISSION 

CHESAPEAKE AND ATLANTIC COASTAL BAYS 

1804 West Street, Suite 100, Annapolis, Maryland 21401 – (410) 260-3460 

dnr.maryland.gov/criticalarea/ – TTY users call via the Maryland Relay Service 

August 26, 2025 

 

Ms. Joy Birch 

Worcester County Department of Environmental Programs 

One West Market Street – Room 1306 

Snow Hill, Maryland 21863 

 

Re: Nicolas & Danielle Campanaro – Variance (TM 32, P349, Lot 15) 

 

Dear Ms. Birch, 

 

Thank you for submitting the above referenced variance application to our office for review. The 

applicant is requesting a variance to the provisions of the Worcester County Critical Area Code 

to permit the construction of a single-family dwelling partially within the Critical Area Buffer. 

The property is located along Trappe Creek Drive in Berlin MD, 21811 within the Stray Fox 

Subdivision. The plat was recorded before the Worcester County Critical Area Program. The 

entire 62,064 square foot property is within the Critical Area on land designated Limited 

Development Area (LDA). Portions of the property are also within the Critical Area Buffer. The 

proposed lot coverage is 7,289 square feet, which is within the allowable limit for a lot of this 

size. The location of the proposed single family dwelling is limited by a septic reserve area in the 

center of the lot, and, in the front yard, a 50 foot setback as well as a drainage and utility 

easement. If approved, the development would result in 1,150 square feet of new lot coverage in 

the Buffer.   

 

We note that in order for a variance be granted, the Board of Zoning Appeals (BZA) must find 

that the applicant has satisfied the burden of proof and persuasion that each and every one of the 

Critical Area variance standards under COMAR 27.01.12 has been met, including unwarranted 

hardship. Furthermore, State law establishes the presumption that a proposed activity for which a 

Critical Area variance is requested does not conform to the purpose and intent of the Critical 

Area law and County’s Critical Area Program. The BZA must make an affirmative finding that 

the applicant has overcome this presumption, based on the competent and substantial evidence 

presented from the applicant. This office recognizes the site constraints limiting the buildable 

area and the applicants desire to keep the garage situated where it’s currently proposed partially 

in the Buffer to accomplish a turn radius to get into the garage.  

 

However, the variance standards require more than demonstrating inconvenience. The standard 

of unwarranted hardship requires that denial of the variance would effectively deprive the 

applicant of a reasonable and significant use of the entire parcel or lot for which the variance is 

requested. In this case, the applicant has reasonable alternatives available to either redesign or 

further reduce impacts to the Buffer—including relocating the deck and porch to the southeastern 



Ms. Birch 

Nicolas & Danielle Campanaro  

August 26, 2025 
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side of the property outside the Buffer as shown in the attached image or otherwise modifying 

the footprint of the dwelling to reduce encroachment. Given the availability of such design 

alternatives, the applicant cannot demonstrate that denial of the variance would result in 

unwarranted hardship. 

 

Further, granting the variance in its current form would confer a special privilege, as it would 

allow construction within the Buffer where it is not necessary and where reasonable redesign can 

avoid or significantly reduce such impacts. This would not amount to the denial of a right 

commonly allowed to others under the Critical Area Program, since the law requires applicants 

to first exhaust alternatives that avoid or minimize impacts - including seeking other variance 

requests before seeking relief through a Critical Area variance. 

 

For these reasons, it does not appear that the proposal as currently designed meets each and 

every one of the variance standards. Specifically, there remains opportunity to reduce or 

eliminate Buffer impacts entirely, and the request as submitted does not overcome the 

presumption of nonconformance to the purpose and intent of the Critical Area Program. Doing 

so will better align this proposal with the spirit and intent of the Critical Area laws, regulations, 

and the Worcester County Critical Area Program. 

 

Thank you for the opportunity to provide comments. Please include this letter in your file and 

submit it as part of the record for this variance. Also, in accordance with Natural Resources 

Article §8-1808(d)(6)(i), please provide the Commission with a copy of the written decision 

regarding this variance application within 10 working days after a written decision has been 

issued. If you have any questions, please feel free to contact me at 410-260-3479 or 

kathryn.hayden@maryland.gov.  

 

Sincerely, 

 
Kathryn Hayden 

Natural Resources Planner 

 

File:  WC 0210-25 

CC: Jennifer Esposito, Critical Area Commission 

 

Attachment: Alternative Location.jpg 
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Worcester County 
Department of Environmental Programs 

Environmental Programs Division 

Memorandum 
 

 

 To: Board of Zoning Appeals (BZA) for the October 9, 2025 meeting 

 

 From: Environmental Programs Staff 

 

 Date: September 19, 2025 

 
 

 

These comments are based upon the site plans received and are subject to change as the plans 

change to accommodate comments made by other committee members.  

 

 

6:30 p.m. 
 

Case No. 25-53, on the lands of the Donald W. Urbancic Living Trust, requesting a variance to 

the rear yard setback from 5 feet to 3.4 feet (to encroach 1.6 feet) for a proposed deck in the A-2 

Agricultural District, pursuant to Zoning Code §§ ZS 1-116(c)(4), ZS 1-202(c)(18), ZS 1-305 

and ZS 1-318, located at 8837 Bay Ridge Drive, Tax Map 33, Parcel 347, Lot 163, Tax District 

10, Worcester County, Maryland. 

No objection to this variance request. 
 

6:35 p.m. 
 

Case No. 25-54, on the lands of Holly and Daniel Bernabei, requesting a variance to the side 

yard setback from 10 feet to 4.8 feet (to encroach 5.2 feet) and a variance to the rear yard setback 

from 25 feet to 24.875 feet (to encroach 0.125 feet) for a proposed open deck enlargement in the 

R-1 Rural Residential District, pursuant to Zoning Code §§ ZS 1-116(c)(4), ZS 1-205(b)(2) & ZS 

1-305 located at 11406 Maid at Arms Lane, Tax Map 26, Parcel 1, Lot 74, Tax District 3, 

Worcester County, Maryland. 

No objection to this variance request. 
 

6:40 p.m. 
 

Case No. 25-56, on the lands of Kristi and Brooks Brittingham, requesting five (5) variances 

associated with a proposed minor subdivision, including three (3) variances to the front and side 

yard setback for existing poultry houses from 200 feet to 100 feet (a reduction of 100 feet); one 

(1) variance to the front yard setback for an existing manure shed from 200 feet to 170 feet (a 

reduction of 30 feet); and one (1) variance to the minimum lot width requirement from 200 feet 



Citizens and Government Working Together 
 

WORCESTER COUNTY GOVERNMENT CENTER        1 WEST MARKET STREET, ROOM 1306        SNOW HILL, MARYLAND 21863 
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to 180.13 feet (a reduction of 19.87 feet) for a proposed new lot in the A-1 Agricultural District, 

pursuant to Zoning Code §§ ZS 1-116(c)(4), ZS 1-201(b)(5), ZS 1-349(f) and ZS 1-305, located 

at 8723 Ninepin Branch Road, Tax Map 30, Parcel 16, Tax District 4, Worcester County, 

Maryland.  

No objection to these variance requests.  
 

6:45 p.m. 

 

Case No. 25-57, on the lands of Rhonda and Clayton Hathaway, on the application of Blair 

Carey/RBR Homes, requesting a variance to the rear yard setback from 30 feet to 20.8 feet (to 

encroach 9.2 feet) for a third floor open deck with stairs and a variance to the rear yard setback 

from 30 feet to 26 feet (to encroach 4 feet) for first, second and third floor porches associated 

with a proposed residence in the R-3 Multi-family Residential District, pursuant to Zoning Code 

§§ ZS 1-116(c)(4), ZS 1-207(b)(2) and ZS 1-305, located at 38 Teal Circle, Tax Map 16, Parcel 

41, Section 4, Lot 61, Tax District 3, Worcester County, Maryland. 

No objection to these variance requests. 

 

6:50 p.m. 
 

Case No. 25-55, on the lands of the Friends of Bishopville Cemetery, Inc., on the application of 

Joseph E. Moore, requesting two (2) special exceptions for (1) the expansion of an existing 

cemetery and (2) the approval of a Columbarium on a separate parcel in the V-1 Village District, 

pursuant to Zoning Code §§ ZS 1-116(c)(3), ZS 1-204(c)(19) and ZS 1-305, located at 10636 

Cemetery Road, Tax Map 3, Parcels 98 and 101, Tax District 5, Worcester County, Maryland. 

No objection to the special exception requests. 

 
 

6:55 p.m. 
 

Case No. 25-58, on the lands of Cecelia and Joseph Letts, on the application of Hugh Cropper 

IV, requesting a special exception for the enlargement of a nonconforming structure (single-

family residence) and three (3) variances including (1) a variance to the side yard setback from 

20 feet to 11.2 feet (to encroach 8.8 feet) for the dwelling; (2) a variance to the side yard setback 

from 20 feet to 13.5 feet (to encroach 6.5 feet) for a proposed deck and steps; and (3) an after-

the-fact variance to the side yard setback from 20 feet to 3.7 feet (to encroach 16.3 feet) for an 

existing shed in the A-2 Agricultural District, pursuant to Zoning Code §§ ZS 1-116(c)(5), ZS 1-

122(d)(1), ZS 1-116(c)(3), ZS 1-116(c)(4), ZS 1-202(b)(5) and ZS 1-305, located at 8949 Clark 

Road, Tax Map 33, Parcel 7, Tax District 10, Worcester County, Maryland. 

A MDE well variance to reduce the minimum 30-foot separation from the well to the 

foundation is required.  Applicant is working with Environmental Programs to obtain the 

variance.  There is no guarantee that it will be granted. 
 

7:00 p.m. 
 

Case No. 25-59, on the lands of John Skidmore, requesting a variance to the side yard setback 

from 6 feet to 0 feet (to encroach 6 feet) for a proposed pool, deck, covered deck and associated 

improvements in the R-3 Multi-family Residential District, pursuant to Zoning Code §§ ZS 1-

116(c)(4), ZS 1-207(b)(2) and ZS 1-305, located at 26 West Mallard Drive, Tax Map 21, Parcel 

273, Section 14C, Lot 122, Tax District 3, Worcester County, Maryland.  

No objection to this variance request. 
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7:05 p.m. 
 

Case No. 25-52, on the lands of Nicholas and Danielle Campanaro, on the application of Hugh 

Cropper IV, requesting a variance to reduce the Atlantic Coastal Bays Critical Area Buffer from 

100 feet to 75.4 feet (to encroach 24.6 feet) for a proposed single-family residence in the R-1 

Rural Residential District, pursuant to Zoning Code §§ ZS 1-116(m), ZS 1-205(b)(2) and ZS 1-

305 and Natural Resources Code §§ 3-104(d)(4) and NR 3-111, located on the southwestern side 

of Trappe Creek Drive at its intersection with Hunting Hound Road, Tax Map 32, Parcel 349, 

Lot 15, Tax District 3, Worcester County, Maryland. 

No objection to this variance request. 
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