M a ryl a n d Wes Moore, Governor
Aruna Miller, Lt. Governor
Department of .
- . Serena Mcllwain, Secretary
‘—‘:'g the Environment Suzanne E. Dorsey, Deputy Secretary

March 07, 2024

County Commissioners of Worcester County Maryland
c/o J. Stacey Hart

J. Stacey Hart & Associates, Inc

PO Box 6

Snow Hill, MD 21863

Via email: stacey@jstaceyhart.com

Re:  Agency Interest Number: 178833
Tracking Number: 202360942
Tidal Authorization Number: 23-WP-0588

Dear County Commissioners of Worcester County Maryland:

Your application to alter tidal wetlands has been evaluated by the Tidal Wetlands Division. Your
State wetlands license or permit authorizing work in tidal wetlands is attached. Please take a moment to
read and review your authorization to ensure that you understand the limits of the authorized work and all
of the general and special conditions.

Your project does not qualify for federal approval under the Maryland State Programmatic General
Permit (MDSPGP). A separate review by the U.S. Army Corps of Engineers and issuance of the required
federal permit is necessary. The federal permit is not attached. You should not begin any work until you
have obtained all necessary State, local, and federal authorizations.

This State authorization is a final agency decision; there is no further opportunity for
administrative review. Any person with standing, who is either the applicant or who participated in the
public participation process through the submission of written or oral comments, may petition for judicial
review in the circuit court in the county where the authorized activity will occur. The petition for judicial
review must be filed with the court within 30 days of receipt of this decision. Please contact Robert M
Simmons at robertm.simmons@maryland.gov or 410-901-4044 with any questions.

Sincerely, B

N Ty

7 =t

Jonathan Stewart, Chief
Eastern Region
Tidal Wetlands Division

1800 Washington Boulevard | Baltimore, MD 21230 | 1-800-633-6101 | 410-537-3000 | TTY Users 1-800-735-2258

www.mde.maryland.gov
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STATE OF MARYLAND

@ DEPARTMENT OF THE ENVIRONMENT

Wg: WATER AND SCIENCE ADMINISTRATION
' PRIVATE WETLANDS PERMIT

PERMIT NUMBER: 23-WP-0588
EFFECTIVE DATE: March 07, 2024
EXPIRATION DATE: March 06, 2030
PERMITTEE: County Commissioners of Worcester County Maryland
ADDRESS: 1 West Market St
Snow Hill, MD 21863
PROJECT LOCATION: Golf Course Rd
Ocean City, MD 21842
Sinepuxent Bay in Worcester County

PURSUANT TO TITLE 16 OF THE ENVIRONMENT ARTICLE, ANNOTATED CODE OF
MARYLAND, AND CODE OF MARYLAND REGULATIONS 26.24, County Commissioners of
Worcester County Maryland (“PERMITTEE”) IS AUTHORIZED BY THE WATER AND SCIENCE
ADMINISTRATION (“ADMINISTRATION”) TO CONDUCT THE FOLLOWING REGULATED
ACTIVITY IN PRIVATE WETLANDS, IN ACCORDANCE WITH THE CONDITIONS OF THIS
PERMIT AND THE ATTACHED PLANS APPROVED BY THE ADMINISTRATION’S TIDAL
WETLANDS DIVISION ON March 06, 2024, AND PREPARED BY J. Stacey Hart and Associates,
Inc, AND INCORPORATED HEREIN:

Mechanically dredge a 342,375 square foot irregularly shaped area to a depth of 10 feet at mean
low water; and to deposit approximately 15,700 cubic yards of dredged material on an approved
upland disposal site located at 7968 Libertytown Road, Berlin, Friendship Road, Berlin, or
Langmaid Road, Newark, all in Worcester County; and to provide for periodic maintenance

dredging for six years.
SPECIAL CONDITIONS

A. The Permittee shall not perform any in water work from April 1 to June 30 of any year for the
protection of summer juvenile flounder.

B. The Permittee shall transport all dredged material in watertight trucks. No dredged material shall
be discharged onto the roadways of the State.

C. The Permittee shall stake the dredge area and receive approval from the Water and Science
Administration’s, Compliance Division prior to the start of dredging.

D. The Permittee shall dispose of dredged material only at the dredge disposal site(s) approved by
this Wetland Permit. The Permittee shall submit an application for modification of the Permit to
MDE for approval of any dredge disposal site not authorized within this Permit.

E. The Permittee shall conduct a post dredge bathymetric survey and forward to the Water and
Science Administration, Tidal Wetlands Division within 45 days after the termination of any
phase of dredging.
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F. The Permittee shall perform all work in accordance with the Certification of Water Quality,
including all General and Special Conditions, issued by the Maryland Department of the
Environment, Tidal Wetlands Division.

G. The Permittee shall conduct subsequent maintenance dredging within the scope of this permit in
terms of authorized dredge area and authorized depths. The permittee shall:

1. Dredge no more than 500 cubic yards of material at each maintenance dredging.

2. Comply with all applicable conditions of this permit.

3. Submit a detailed dredged material disposal plan to be approved by the Water and
Science Administration, Tidal Wetlands Division prior to the start of dredging.

4. Notify and receive approval from the Water and Science Administration, Compliance
Program a minimum of 10 days prior to the start of each maintenance dredging
operation.

GENERAL CONDITIONS

A. The Maryland Department of the Environment has determined that the proposed activities comply
with, and will be conducted in a manner consistent with the State’s Coastal Zone Management
Program, as required by Section 307 of the Federal Coastal Zone Management Act of 1972, as
amended.

B. The Permittee shall comply with all Critical Area requirements and obtain all necessary
authorizations from local jurisdiction. This Permit does not constitute authorization for disturbance in
the 100-foot Critical Area Buffer. “Disturbance” in the Buffer means clearing, grading, construction
activities, or removal of any size of tree or vegetation. Any anticipated Buffer disturbance requires
prior written approval, before commencement of land disturbing activity, from local jurisdiction in
the form of a Buffer Management Plan.

C. If the authorized work is not performed by the property owner, all work performed under this
Tidal Wetlands License shall be conducted by a marine contractor licensed by the Marine
Contractors Licensing Board (MCLB) in accordance with Title 17 of the Environment Article of
Annotated Code of Maryland. A list of licensed marine contractors may be obtained by contacting
the MCLB at 410-537- 3249, by e-mail at MDE.MCLB@maryland.gov or by accessing the
Maryland Department of the Environment, Environmental Boards webpage.

D. The Permittee certifies real property interest in the contiguous upland.

E. The issuance of this Permit is not a validation or authorization by the Department for any of the
existing structures depicted on the plan sheets on the subject property that is not part of the
authorized work description, nor does it relieve the Permittee of the obligation to resolve any
existing noncompliant structures and activities within tidal wetlands.

F. The Permittee shall obtain an approved sediment and erosion control plan from the local soil
conservation district when the area disturbed is greater than 5000 square feet or 100 cubic yards of
fill.

G. The Permittee shall ensure that a copy of this Permit, including the approved plans, is available at

the site until the authorized work is complete.
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H. The Permittee shall make every reasonable effort to design and construct the structure or perform
the activity authorized in this permit in a manner which minimizes adverse impacts on natural
resource values, including water quality, plants, wildlife, plant and wildlife habitat, and on historic
property values.

l. The Secretary of the Environment may suspend or revoke a permit if the Secretary finds that the
Permittee has not complied with any condition or limitation in the permit or has exceeded the
scope of the authorized activities.

J. The Permittee shall indemnify, defend and hold harmless the State of Maryland, its officials,
officers, and employees from and against any and all liability, suits, claims and actions of
whatever kind, caused by or arising from the work authorized by the Permit.

K. This Permit is valid only for use by the Permittee. Permission for transfer of the Permit shall be
obtained from the Water and Science Administration, Tidal Wetland Division. The terms and
conditions of this Permit shall be binding on any assignee or successor in interest of the Permit.

L. The Permittee shall allow representatives of the Maryland Department of the Environment to
inspect the authorized activities.

M. The Permittee shall notify the Maryland Department of the Environment, Water and Science
Administration, Compliance Program at least 10 days before starting the authorized activities at
(410) 901-4020.

N. Upon completion of the authorized activities, the Permittee shall notify the Maryland Department
of the Environment, Water and Science Administration, Compliance Program at (410) 901-4020.

By authority of the Secretary of the Environment:

Bk P lss5O Mar 12, 2024

Heather L. Nelson, Program Manager Date
Wetlands and Waterways Protection Program

Tidal Wetland Reviewer: EP2Y
Supervisor Concurrence: .

Tracking Number: 202360942
Agency Interest Number: 178833

Enclosure: Plans dated June 2023
cc: WSA Inspection & Compliance Program
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PROJECT DESCRIPTION:

Maintenance Dredge the Commercial Harbor,
165x2075=342,375 sf / 7.85 ac) to a uniform -10.0
MLW elevation and dispose of the £15,700 c.y. of
dredge spoil to an approved upland location in
watertight trucks.
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PROPOSED DREDGING
SUNSET AVENUE / HARBOR ROAD
I WEST OCEAN CITY

WEST OCEAN CITY COMMERCIAL HARBOR

APPLICANT: FOR APPLICATION PURPOSES - NOT FOR CONSTRUCTION
COUNTY COMMISSIONERS OF
WORCESTER COUNTY
1 WEST MARKET STREET
SNOW HILL, MD 21863

comvmeHT @z

LOCATION:  OCEAN CITY HARBOR NO SAV'S J. STACEY HART
WATERWAY: OC HARBOR, SINEPUXENT BAY ‘%%& ASSOCIATES, INC.
WATER DEPTH MEASUREMENTS: 5/15/2023 X

REFERENCED TO MLW 4:30 P.M. oY OFPICE BOLE
JOB NUMBER: SCALE: SHEEf NO: DATE: REVISED: S;IH%E;IL‘I;? &%ﬁgg
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WEST OCEAN CITY COMMERCIAL HARBOR
PROPOSED DREDGING
SUNSET AVENUE / HARBOR ROAD
WEST OCEAN CITY

APPLICANT: FOR APPLICATION PURPOSES - NOT FOR CONSTRUCTION

COUNTY COMMISSIONERS OF
WORCESTER COUNTY

1 WEST MARKET STREET

SNOW HiLL, MD 21863

- COPYRIGHT(©)2023

LOCATION: OCEAN CITY HARBOR NO SAV'S
WATERWAY: OC HARBOR, SINEPUXENT BAY
WATER DEPTH MEASUREMENTS:  5/15/2023

REFERENCED TO MLW 4:30 P.M.
JOB NUMBER: SCALE: SHEETNO: | DATE: REVISED:

2023-021 1"=250" 20f9 06/2023 N/A

__

J. STACEY HART
& ASSOCIATES, INC.

POST OFFICE BOX 6
SNOW HILL, MD 21863
PHONE: 410-390-8096

EMAIL: stacey@jstaceyhart.com
L
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DEPARTMENT OF THE ARMY
U. S. ARMY CORPS OF ENGINEERS, BALTIMORE DISTRICT
STATE COLLEGE FIELD OFFICE
1631 SOUTH ATHERTON STREET, SUITE 101
STATE COLLEGE, PENNSYLVANIA 16801-6260

May 29, 2024

Operations Division

Mr. David Bradford
1 West Market Street
Ocean City, Maryland 21842

Dear Mr. Bradford:

This is in reference to your application for a Department of the Army permit,
identified by this office as NAB-2023-60942-P33 (County Commissioners of Worcester
County - West Ocean City Harbor/Dredging) and dated May 18, 2022.

The State of Maryland has advised the United States Army Corps of Engineers,
Baltimore District (Corps) that your project as proposed would be consistent with the
State’s Coastal Zone Management Program in the State’s Tidal Wetlands License
(23-WP-0588).

In addition, the Maryland Department of the Environment has issued an individual
Section 401 Water Quality Certification (23-WQC-0049) for the proposed work since the
certifying agency determined there is a discharge for the work described below.

Upon the recommendation of the Chief of Engineers and under the provisions of
Section 10 of the Rivers and Harbors Act of March 1899, you are hereby authorized by
the Secretary of the Army to mechanically dredge a 342,375 square foot irregularly
shaped area to a depth of 10-feet at mean low water; and to deposit approximately
15,700 cubic yards of dredged material on an approved upland disposal site located at
7968 Libertytown Road, Berlin, Friendship Road, Berlin, or Langmaid Road, Newark, all
in Worcester County, Maryland. Please see enclosed your initially proffered letter of
permission (LOP) (Enclosure 1).

The authorized work includes maintenance dredging located within or adjacent to
the Ocean City Harbor and Inlet and Sinepuxent Bay federal navigation project
operated and maintained by the Corps under Section 14 of the Rivers and Harbors Act
of 1899, 33 U.S.C. 408 (Section 408) which necessitated a Section 408 review.
Dredging would encroach into the federal channel or its setback but would restore the
area to its authorized depth. The dredging is not injurious to the public interest and will
not impair the usefulness of the federal project.



Please note that on March 28, 2000, the final rule was established for an
administrative appeal process for the Regulatory Program of the Corps of Engineers for
approved jurisdictional determinations, permit denials, and declined standard permits
and LOPs. Enclosed is a dated Notification of Administrative Appeals Form that
explains the options that are available to you for your consideration (Enclosure 2).

As stated on the Notification of Administrative Options factsheet, you may accept
this initial proffered LOP and your work is authorized. If you object to this LOP because
of certain terms and conditions therein, a letter or email outlining your objections to this
initial proffered LOP, including any additional information to clarify your objections, must
be received by our District Engineer at the address below by July 27, 2024, or you will
forfeit your right to appeal the LOP in the future. The letter must be mailed to the
following address:

Ms. Alicia Palmer
Project Manager, Baltimore District
United States Army Corps of Engineers
State College Field Office
1631 South Atherton Street
State College, Pennsylvania 16801-6260

Please note that if you do not accept this initially proffered LOP, you do not have a
valid permit to conduct regulated activities in waters of the United States. You must not
begin construction of any work requiring a Corps permit until you receive a valid Corps
permit.

Enclosed is a yellow card, ENG FORM 4336 (Enclosure 3), which must be
conspicuously displayed at the site of work prior to commencement of construction. In
addition, enclosed is a compliance self-certification form (Enclosure 4). Upon
completion of the authorized work and required mitigation, you are required to complete
the enclosed compliance certification form and return it to this office by email to
nab-requlatory@usace.army.mil with the Corps permit number NAB-2023-60942-P33
included in the subject line.

Please note that as of the date of this authorization, your project is in compliance
with Section 7 of the Endangered Species Act. However, new species may be listed, or
additional populations found. Therefore, it is your responsibility to ensure that
construction of the authorized work does not adversely affect any existing or newly
listed federally endangered or threatened species. Information on threatened and


mailto:nab-regulatory@usace.army.mil

endangered species and their critical habitat can be obtained from the offices of the
United States Fish and Wildlife Service and National Marine Fisheries Service or their
web pages at: https://ecos.fws.gov/ipac and
https://www.greateratlantic.fisheries.noaa.gov/protected/section7/guidance/maps/index.

html respectively.

A copy of this letter is also being forwarded to Mr. Miles Simmons of the Maryland
Department of the Environment, Tidal Wetlands Division for informational purposes.

If you have any questions concerning this matter, please contact Ms. Alicia Palmer,
of this office, at (814) 235-1764 or alicia.e.palmer@usace.army.mil.

Sincerely,

Wade B. Chandler
Chief, Regulatory Branch
Baltimore District

Enclosures

To identify how we can better serve you, we need your help. Please take the time to fill
out our customer service survey at:
https://requlatory.ops.usace.army.mil/customer-service-survey/
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DEPARTMENT OF THE ARMY
U. S. ARMY CORPS OF ENGINEERS, BALTIMORE DISTRICT
STATE COLLEGE FIELD OFFICE
1631 SOUTH ATHERTON STREET, SUITE 101
STATE COLLEGE, PENNSYLVANIA 16801-6260

DEPARTMENT OF THE ARMY PERMIT
Letter of Permission

Permittee must have a copy of this permit available on site or upon request.

Application Name and Permit Number: NAB-2023-60942-P33 (County Commissioners
of Worcester County - West Ocean City Harbor/Dredging)

Issuing Office: United States Army Engineer District,
Baltimore Corps of Engineers
1631 South Atherton Street, Suite 101
State College, Pennsylvania 16801

Permittee: Mr. David Bradford
1 West Market Street
Ocean City, Maryland 21842

NOTE: The term "you" and its derivatives, as used in this permit, means the permittee
or any future transferee. The term "this office" refers to the appropriate district or
division office of the Corps of Engineers having jurisdiction over the permitted activity or
the appropriate official of that office acting under the authority of the commanding
officer.

You are authorized to perform work in accordance with the terms and conditions
specified below.

Project Description: To mechanically dredge a 342,375 square foot irregularly shaped
area to a depth of 10-feet at mean low water; and to deposit approximately 15,700 cubic
yards of dredged material at one of the following approved upland disposal sites located
at 7968 Libertytown Road, Berlin, Friendship Road, Berlin, or Langmaid Road, Newark,
all in Worcester County, Maryland.

Project Location: In West Ocean City Commercial Harbor, at Golf Course Road, Ocean
City, Worcester County, Maryland.

General Conditions:
1. The time limit for completing the work authorized ends on December 31, 2029. If you
find that you need more time to complete the authorized activity, submit your request for

a time extension to this office for consideration at least one month before the above
date is reached.

Enclosure 1



2. You must maintain the activity authorized by this permit in good condition and in
conformance with the terms and conditions of this permit. You are not relieved of this
requirement if you abandon the permitted activity, although you may make a good faith
transfer to a third party in compliance with General Condition I. D. below. Should you
wish to cease to maintain the authorized activity, or should you desire to abandon it
without a good faith transfer, you must obtain a modification of this permit from this
office, which may require restoration of the area.

3. If you discover any previously unknown historic or archaeological remains while
accomplishing the activity authorized by this permit, you must immediately notify this
office of what you have found. We will initiate the Federal and state coordination
required to determine if the remains warrant a recovery effort or if the site is eligible for
listing in the National Register of Historic Places.

4. If you sell the property associated with this permit, you must obtain the signature of
the new owner in the space provided and forward a copy of the permit to this office to
validate the transfer of this authorization.

5. You must allow representatives from this office to inspect the authorized activity at
any time deemed necessary to ensure that it is being or has been accomplished in
accordance with the terms and conditions of your permit.

6. The permittee understands and agrees that, if future operations by the United States
require the removal, relocation, or other alteration, of the structure or work herein
authorized, or if, in the opinion of the Secretary of the Army or his authorized
representative, said structure or work shall cause unreasonable obstruction to the free
navigation of the navigable waters, the permittee will be required, upon due notice from
the Corps of Engineers, to remove, relocate, or alter the structural work or obstructions
caused thereby, without expense to the United States. No claim shall be made against
the United States on account of any such removal or alteration.

Special Conditions:

1. All work is to be completed in accordance with the enclosed authorized plans
prepared by J. Stacey Hart & Associates, Incorporated, dated July 2023 (Attachment 1
to Enclosure 1).

2. The project shall impact no more than the 342,375 square foot project area to a
maximum depth of 10-feet at mean low water, and initially mechanically dredge no more
than 15,700 cubic yards. Additional subsequent mechanical maintenance dredging of
the approved area to a depth of 10-feet at mean low water is also authorized until the
permit expires.

3. There shall be no deviation to the authorized work without prior approval of the
Corps. Revised project plans and a description of any additional work in waters of the
United States other than that shown on the approved project plans must be submitted to
the Corps for review and approval prior to commencing work.



4. The dredged material must be deposited at the approved disposal sites, located at
7968 Libertytown Road, Berlin, Friendship Road, Berlin, or Langmaid Road, Newark, all
in Worcester County. If an alternative dredge material disposal site is to be used, the
permittee must submit detailed plans and a letter of approval from the site owner to the
Corps for review and approval prior to commencing the authorized work.

5. The permittee must comply with all conditions of the attached Section 401 Water
Quiality Certification as special conditions of this authorization (Attachment 2 to
Enclosure 1).

6. That the work authorized herein includes periodic maintenance dredging from the
date of issuance of this permit, provided it is initially dredged by December 31, 2029.
The permittee must advise the District Engineer in writing at least 30 days before
undertaking any maintenance dredging activities. This notification must include the
location and plans for the disposal site.

7. The permittee must submit a request for revision to the Corps if any disposal site for
dredging other than the authorized disposal site is proposed to be utilized 30 days prior
to the proposed use of the alternate site.

8. The permittee must require its contractors and/or agent to comply with the terms and
conditions of this permit in the construction and maintenance of this project and shall
provide each of its contractors and/or agents associated with the construction or
maintenance of this project with a copy of this permit.

9. A minimum of 21 days prior to commencing work, the permittee, or the permittee’s
contractor, shall request, in writing, to the United States Coast Guard, that a Local
Notice to Mariners be issued regarding the authorized work. The written request shall
include the location of work, description of activities, the type of construction equipment
to be used and the expected duration of the work on the waterway. The written request
should be addressed to the following:

Commander
Fifth Coast Guard District (dpw)
Federal Building
431 Crawford Street
Portsmouth, Virginia 23704-5004
Phone Number: (757) 398-6229
Email: cgd5waterways@uscg.mil

The applicant or its contractor shall also coordinate with the USCG regarding temporary
relocation of aids to navigation to support the construction activities.
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10. All contractors using floating equipment to perform the authorized construction shall
be equipped with bridge-to-bridge radio telephone equipment so they may communicate
with passing vessels. The radio telephone equipment shall operate on a single channel
very high frequency, FM, on a frequency of 156.65 MHZ per second, with low power
output having a communication range of approximately ten miles.

11.The applicant shall notify National Oceanic and Atmospheric Administration (NOAA)
National Ocean Survey when aids to navigation are relocated so that the aids are
properly marked on the appropriate nautical chart(s). The National Ocean Survey may
be contacted at:

NOAA, National Ocean Survey
Marine Chart Division
Nautical Data Branch (N/CS26)
Station 7350
1315 East-West Highway
Silver Spring, Maryland 20910-3282
Attn: Chief, Nautical Data Branch
Telephone Number: (301) 713-2737 ext. 123
Fax Number: (301) 713-4516

12.The applicant or its contractor shall be responsible for immediately removing all
debris introduced into the waterway as a result of any construction activities and
ensuring all debris is disposed of properly.

13.The applicant shall inform the USACE Baltimore District Navigation Section when
construction is complete. Notification may be emailed to
eric.m.lindheimer@usace.army.mil

14.The permittee must conduct a post dredging survey within 15 days following
completion of each dredging effort. The post dredging survey must be submitted to
nab-requlatory@usace.army.mil within 30 days after completion of the survey.

(X) Your use of the permitted activity must not interfere with the public's right to free
navigation on all navigable waters of the United States.

(X) You must have a copy of this permit available on the vessel used for the authorized
transportation and disposal of dredged material.

(X) You must advise this office in writing, at least two weeks before you start
maintenance dredging activities under the authority of this permit.

() You must take the actions required to record this permit with the Registrar of Deeds
or other appropriate official charged with the responsibility for maintaining records of
titles to or interest in real property.
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I. Further Information:

1. Congressional Authorities: You have been authorized to undertake the activity
described above pursuant to:

(x) Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403).
() Section 404 of the Clean Water Act (33 U.S.C. 1344).

() Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33
U.S.C. 1413).

2. Limits of this authorization.

a. This permit does not obviate the need to obtain other federal, state, or local
authorizations required by law.

b. This permit does not grant any property rights or exclusive privileges.
c. This permit does not authorize any injury to the property or rights of others.

d. This permit does not authorize interference with any existing or proposed federal
projects.

3. Limits of Federal Liability. In issuing this permit, the Federal Government does not
assume any liability for the following:

a. Damages to the permitted project or uses thereof as a result of other permitted or
unpermitted activities or from natural causes.

b. Damages to the permitted project or uses thereof as a result of current or future
activities undertaken by or on behalf of the United States in the public interest.

c. Damages to persons, property, or to other permitted or unpermitted activities or
structures caused by the activity authorized by this permit.

d. Design or construction deficiencies associated with the permitted work.

e. Damage claims associated with any future modification, suspension, or
revocation of this permit.

4. Reliance on Applicant's Data. The determination of this office that issuance of this
permit is not contrary to the public interest was made in reliance on the information you
provided.



5. Reevaluation of Permit Decision. This office may reevaluate its decision on this
permit at any time the circumstances warrant. Circumstances that could require a
reevaluation include, but are not limited to, the following:

a. You fail to comply with the terms and conditions of this permit.

b. The information provided by you in support of your permit application proves to
have been false, incomplete, or inaccurate (see Il D. above).

c. Significant new information surfaces which this office did not consider in reaching
the original public interest decision.

d. Such a reevaluation may result in a determination that it is appropriate to use the
suspension, modification, and revocation procedures contained in 33 CFR 325.7 or
enforcement procedures such as those contained in 33 CFR 326.4 and 326.5. The
referenced enforcement procedures provide for the issuance of an administrative order
requiring you comply with the terms and conditions of your permit and for the initiation of
legal action where appropriate. You will be required to pay for any corrective measures
ordered by this office, and if you fail to comply with such directive, this office may in
certain situations (such as those specified in 33 CFR 209.170) accomplish the
corrective measures by contract or otherwise and bill you for the cost.

6. Extensions. General Condition I. A. establishes a time limit for the completion of the
activity authorized by this permit. Unless there are circumstances requiring either a
prompt completion of the authorized activity or a reevaluation of the public interest
decision, the Corps will normally give favorable consideration to a request for an
extension of this time limit.

When the structures or work authorized by this permit are still in existence at the time
the property is transferred, the terms and conditions of this permit will continue to be
binding on the new owner(s) of the property. To validate the transfer of this permit and
the associated liabilities associated with compliance with its terms and conditions, have
the transferee email at nab-requlatory@usace.army.mil. Please include your Corps
permit number NAB-2023-60942-P33 (County Commissioners of Worcester County -
West Ocean City Harbor/Dredging) in your submittal.
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Transfer Form

NAB-2023-60942-P33 (County Commissioners of Worcester County - West Ocean City
Harbor/Dredging)

When the structures or work authorized by this permit are still in existence at the time
the property is transferred, the terms and conditions of this permit will continue to be
binding on the new owner(s) of the property. To validate the transfer of this permit and
the associated liabilities associated with compliance with its terms and conditions, have
the transferee sign and date below.

| have read and understand the terms and conditions in this letter of permission. |
acknowledge and accept the permit terms and conditions and agree to perform this
work as specified.

SIGNATURE DATE

TRANSFERREE DATE

Please return form by email to nab-regulatory@usace.army.mil. The Corps permit
number NAB-2023-60942-P33 must be included in the subject line.
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WEST OCEAN CITY COMMERCIAL HARBOR
PROPOSED DREDGING
SUNSET AVENUE / HARBOR ROAD
WEST OCEAN CITY

APPLICANT: FOR APPLICATION PURPOSES - NOT FOR CONSTRUCTION

COUNTY COMMISSIONERS OF
WORCESTER COUNTY

1 WEST MARKET STREET

SNOW HILL, MD 21863

LOCATION:  OCEAN CITY HARBOR NO SAV'S

WATERWAY: OC HARBOR, SINEPUXENT BAY
WATER DEPTH MEASUREMENTS: 5/15/2023

copvRIGHT(©)2023

J. STACEY HART
& ASSOCIATES, INC.

REFERENCED TO MLW 4:30 P.M.
JOB NUMBER: SCALE: | SHEETNO: | DATE: REVISED:
2023-021 1"=250" 20f9 06/2023 N/A
A e lnn e WA LN

EMAIL: stacey@)jstaceyhart.com

POST OFFICE BOX 6
SNOW HILL, MD 21863
PHONE: 410-390-8096

Attachment 1
to Enclosure 1
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WEST OCEAN CITY COMMERCIAL HARBOR
PROPOSED DREDGING

SUNSET AVENUE / HARBOR ROAD
WEST OCEAN CITY

R
APPLICANT: FOR APPLICATION PURPOSES - NOT FOR CONSTRUCTION

COUNTY COMMISSIONERS OF
WORCESTER COUNTY
1 WEST MARKET STREET

SNOW HILL, MD 21863

LOCATION:

NO SAV'S

OCEAN CITY HARBOR

WATERWAY: OC HARBOR, SINEPUXENT BAY
WATER DEPTH MEASUREMENTS:  5/15/2023
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M a ryl a n d Wes Moore, Governor
Aruna Miller, Lt. Governor

Department of .
> . Serena Mcllwain, Secretary
“_:'g- the EhVIrOn meht Suzanne E. Dorsey, Deputy Secretary

March 07, 2024

County Commissioners of Worcester County Maryland
c/o David Bradford

1 West Market Street, Room 103

Snow Hill, MD 21863

Via email: dbradford@co.worcester.md.us

Re:  Agency Interest Number: 178833
Tracking Number: 202360942
Tidal Authorization Number: 23-WQC-0049

Dear County Commissioners of Worcester County Maryland:
Your project did not qualify for approval under the Maryland State Programmatic General Permit

(MDSPGP); therefore a separate review and issuance of the federal permit will be required by the U.S.
Army Corps of Engineers. The federal permit is not attached.

Additionally, your project required a Tidal Wetlands Permit to be approved and issued by the Maryland
Department of Environment (MDE). The Wetland Permit will be sent to you by MDE’s Wetlands and
Waterways Program.

A project that does not qualify for approval under the MDSPGP requires an individual Water Quality
Certification (WQC) to be issued by the Maryland Department of the Environment, which is attached.
Please take a moment to read and review your WQC to ensure that you understand the limits of the
authorized work and all of the general and special conditions.

You should not begin any work until you have obtained all necessary State, local, and federal
authorizations. Please contact Robert M Simmons at robertm.simmons@maryland.gov or 410-901-4044
with any questions.

Sincerely,

724%47 Apberasn
Tammy K. Roberson,

Chief
Tidal Wetlands Division

1800 Washington Boulevard | Baltimore, MD 21230 | 1-800-633-6101 | 410-537-3000 | TTY Users 1-800-735-2258

Attachment 2
to Enclosure 1

www.mde.maryland.gov



STATE OF MARYLAND
DEPARTMENT OF THE ENVIRONMENT
WATER AND SCIENCE ADMINISTRATION
WATER QUALITY CERTIFICATION

23-WQC-0049

EFFECTIVE DATE: March 07, 2024
CERTIFICATION HOLDER: County Commissioners of Worcester County
Maryland
ADDRESS: Attn: David Bradford
1 West Market St
Snow Hill, MD 21863
PROJECT LOCATION: Golf Course Rd
Ocean City, MD 21842

UNDER AUTHORITY OF SECTION 401 OF THE FEDERAL WATER POLLUTION CONTROL
ACT AND ITS AMENDMENTS AND IN ACCORDANCE WITH § 9-313 THROUGH § 9-323,
INCLUSIVE, OF THE ENVIRONMENT ARTICLE, ANNOTATED CODE OF MARYLAND, THE
MARYLAND DEPARTMENT OF THE ENVIRONMENT, WATER AND SCIENCE
ADMINISTRATION HAS DETERMINED THAT THE REGULATED ACTIVITIES DESCRIBED
IN THE REQUEST FOR CERTIFICATION FOR THE PROPOSED WEST OCEAN CITY
HARBOR DREDGING AND AS DESCRIBED IN THE ATTACHED PLAN SHEETS DATED JUNE
2023 AND ANY SUBSEQUENT MODIFICATIONS APPROVED BY THE DEPARTMENT WILL
NOT VIOLATE MARYLAND’S WATER QUALITY STANDARDS, IF CONDUCTED IN
ACCORDANCE WITH THE CONDITIONS OF THIS CERTIFICATION.

THIS CERTIFICATION DOES NOT RELIEVE THE APPLICANT OF RESPONSIBILITY FOR
OBTAINING ANY OTHER APPROVALS, LICENSES, OR PERMITS IN ACCORDANCE WITH
FEDERAL, STATE, OR LOCAL REQUIREMENTS AND DOES NOT AUTHORIZE COMMENCEMENT
OF THE PROPOSED PROJECT. A COPY OF THIS REQUIRED CERTIFICATION HAS BEEN SENT
TO THE CORPS OF ENGINEERS. THE CERTIFICATION HOLDER SHALL COMPLY WITH THE
CONDITIONS LISTED BELOW.

PROJECT DESCRIPTION

1. New dredge by mechanical method a 342,375 square foot area to a maximum depth of 10 feet at
mean low water and transport approximately 15,700 cubic yards of dredge material to an
approved upland disposal site at 7968 Libertytown Road, Berlin, Friendship Road, Berlin, or
Langmaid Road, Newark, all in Worcester County;

2. Provide for subsequent maintenance dredging for a period of six years.
The Administration satisfied statutory and regulatory public notice requirements by placing this WQC on

Public Notice from January 15, 2024 to February 1, 2024 on the Maryland Department of the Environment’s
Public Notice webpage.

Page 1 of 5



10.

23-WQC-0
Page 2 of 5

GENERAL CONDITIONS

. All water quality-related performance standards and conditions required by the Department in any

state issued authorization for activities in tidal wetlands, nontidal wetlands, their 100-year
floodplains, nontidal wetlands buffers, or nontidal wetland expanded buffers to ensure that any
discharges will not result in a failure to comply with water quality standards in COMAR 26.08.02 or
any other water quality requirements of state law or regulation shall be met.

This Certification does not obviate the need to obtain required authorizations or approvals from other
State, federal or local agencies as required by law.

All additional authorizations or approvals, including self-certifying General Permits issued by the
Department, shall be obtained and all conditions shall be completed in compliance with such
authorizations.

The proposed project shall be constructed in accordance with the approved final plan by the
Department, or, if Department approval is not required, the plan approved by the U.S. Army Corps of
Engineers, and its approved revisions.

All fill and construction materials not used in the project shall be removed and disposed of in a
manner which will prevent their entry into waters of this State.

This Certification does not authorize any injury to private property, any invasion of rights, or any
infringement of federal, state, or local laws or regulations.

Authorized representatives of the Department shall be provided access to the site of authorized
activities during normal business hours to conduct inspections and evaluations of the operations and
records necessary to assure compliance with this Certification.

No stockpiles of any material shall be placed in Waters of the U.S. or state or private tidal wetlands.
Temporary construction trailers or structures, staging areas and stockpiles shall not be located within
tidal wetlands, nontidal wetlands, nontidal wetlands buffers, or the 100-year floodplain unless
specifically included on the Approved Plan.

This Certification is valid for the project identified herein and the associated U.S. Army Corps of

Engineers authorization NAB-2023-60942 (County Commissioners of Worcester County Maryland)
until such time that it expires or is not administratively extended.

SPECIAL CONDITIONS

All Critical Area requirements shall be followed and all necessary authorizations from the Critical
Area Commission (“Commission”) shall be obtained. This Certificate does not constitute
authorization for disturbance in the 100-foot Critical Area Buffer. “Disturbance” in the Buffer means
clearing, grading, construction activities, or removal of any size of tree or vegetation. Any
anticipated Buffer disturbance requires prior written approval, before commencement of land
disturbing activity, from local jurisdiction in the form of a Buffer Management Plan.

049



All work performed under this Water Quality Certificate shall be conducted by a marine contractor
licensed by the Marine Contractors Licensing Board (MCLB) in accordance with Title 17 of the
Environment Article of Annotated Code of Maryland. Licensing by MCLB shall occur prior to the
beginning of construction activities. A list of licensed marine contractors may be obtained by
contacting the MCLB at 410-537- 3249, by e-mail at MDE.MCLB@maryland.gov or by accessing
the Maryland Department of the Environment, Environmental Boards webpage.

The issuance of this Certificate is not a validation or authorization by the Department for any of the
existing structures depicted on the plan sheets on the subject property that is not part of the authorized
work description, nor does it relieve the Certificate Holder of the obligation to resolve any existing
noncompliant structures and activities within tidal wetlands.

The Certificate Holder shall transport all dredged material in watertight trucks. No dredged material
shall be discharged onto the roadways of the State.

The Certificate Holder shall dispose of dredged material only at the dredge disposal site approved by
this Water Quality Certification. The Certificate Holder shall submit an application for modification
of the Certificate to MDE for approval of any dredge disposal site not authorized within the
Certificate.

The Certificate Holder shall conduct subsequent maintenance dredging within the scope of this
license in terms of authorized dredge area and authorized depths. The Certificate Holder shall:
a. Dredge no more than 500 cubic yards of material at each maintenance dredging.
b. Comply with all applicable conditions of this license.
c. Submit a detailed dredged material disposal plan to be approved by the Water and Science
Administration, Tidal Wetlands Division prior to the start of dredging.
d. Notify and receive approval from the Water and Science Administration, Compliance
Program a minimum of 10 days prior to the start of each maintenance dredging operation.
e. The Certificate Holder shall stake the dredge area and receive approval from the Water and
Science Administration’s, Compliance Division prior to the start of dredging.

The Certificate Holder shall conduct a post dredge bathymetric survey and forward to the Water and
Science Administration, Tidal Wetlands Division within 45 days after the termination of any phase of

dredging.

The Certificate Holder shall conduct maintenance dredging within the scope of this Certification in
terms of authorized dredged area, volume of material and authorized depths.

Due to juvenile summer flounder, the Certificate Holder shall perform no in-water work between
April 1 and June 30 of any year.

CITATIONS AND STATEMENTS OF NECESSITY

Statement of Necessity for General Conditions 1, 2, 3, 4, and Special Conditions 1, 3: These
conditions are necessary to ensure that water quality standards are met, and designated uses are
maintained.

Citations: Federal and state laws which authorize this condition include but are not limited to: 33
U.S.C. § 1341(a), (b), & (d); 33 U.S.C. § 1251(b); 33 U.S.C. § 1370; Md. Ann. Code, Env. Article,
Title 1, Subtitles 3 and 4; Md. Ann. Code, Env. Article, Title 5, Subtitles 5 and 9; Md. Ann. Code,
Env. Article, Title 9, Subtitle 3; Md. Ann. Code, Env. Article, Title 16; COMAR 26.08; COMAR
26.08.02.10G(3); COMAR 26.23.02.06; COMAR 26.17.01; COMAR 26.23; COMAR 26.24

23-WQC-0049
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Statement of Necessity for General Conditions 5, 8, 9: Fill or construction material within or adjacent
to regulated resources may cause discharges resulting in turbidity in excess of water quality standards
and interfere with designated uses of growth and propagation of fish, other aquatic life, wildlife; and
other designated uses; and fail to meet general water quality criteria that waters not be polluted by
substances in amounts sufficient to be unsightly or create a nuisance.

Citation: 26.08.02.03B(1)-B(2); COMAR 26.23; COMAR 26.24; COMAR 26.17.04

Statement of Necessity for General Condition 6: This condition is necessary to clarify the scope of
this certification to ensure compliance with water quality regulations, without limiting restrictions
through other requirements.

Citation: Federal and state laws which authorize this condition include but are not limited to: 33
U.S.C. § 1341(a), (b), & (d); 33 U.S.C. § 1251(b); 33 U.S.C. § 1370; Md. Ann. Code, Env. Article,
Title 1, Subtitles 3 and 4; Md. Ann. Code, Env. Article, Title 5, Subtitles 5 and 9; Md. Ann. Code,
Env. Article, Title 9, Subtitle 3; Md. Ann. Code, Env. Article, Title 16; COMAR 26.08, COMAR
26.08.02.10E; COMAR 26.23.02.06; COMAR 26.17.04; COMAR 26.23; COMAR 26.24

Statement of Necessity for General Condition 7: Conditions of certification involve precise actions to
comply with water quality standards. Site inspection may be necessary to ensure that limits, methods,
and other requirements are met to ensure that water quality standards are met and designated uses are
maintained. These conditions are necessary to ensure that the activity was conducted, and project
completed according to terms of the authorization/certification, while allowing for review of in-field
modifications which may have resulted in discharges to ensure that water quality standards were met.
Designated uses include support of estuarine and marine aquatic life and shellfish harvesting and for
growth and propagation of fish, other aquatic life, and wildlife.

Citation: Federal and state laws that authorize this condition include but are not limited to: 33 U.S.C.
§ 1341(a), (b), & (d); 33 U.S.C. § 1251(b); 33 U.S.C. § 1370; Md. Ann. Code, Env. Article, Title 1,
Subtitles 3 and 4; Md. Ann. Code, Env. Article, Title 5, Subtitles 5 and 9; Md. Ann. Code, Env.
Article, Title 9, Subtitle 3; Md. Ann. Code, Env. Article, Title 16; COMAR 26.08; COMAR
26.08.02.03B(1)(b); COMAR 26.08.02.03B(2); COMAR 26.23.02.06; COMAR 26.23; COMAR
26.24; COMAR 26.17.04

Statement of Necessity for General Condition 10: This condition is necessary to qualify the period of
applicability of the terms and conditions of this Certification to be protective of Maryland water
quality standards.

Citations: Federal and state laws which authorize this condition include but are not limited to: 33
U.S.C. § 1341(a), (b), & (d); 33 U.S.C. § 1251(b); 33 U.S.C. § 1370; 40 C.F.R. 121, 15 C.F.R. 930,
Md. Ann. Code, Env. Article, Title 1, Subtitles 3 and 4; Md. Ann. Code, Env. Article, Title 5,
Subtitles 5 and 9; Md. Ann. Code, Env. Article, Title 9, Subtitle 3; Md. Ann. Code, Env. Article,
Title 16; COMAR 26.08; COMAR 26.17.04; COMAR 26.23; COMAR 26.24

Statement of Necessity for Special Condition 2: Expertise for conducting certain activities is required
to ensure that there is no violation of water quality standards nor interference with designated uses.
This condition is necessary to ensure that discharges will be conducted in a manner which does not
violate water quality criteria nor interfere with designated uses.

Citation: COMAR 26.08.02.02B(2)- B(4); COMAR 26.08 02.03B(2)(d) — (e ); COMAR
26.08.02.03B(1)(b); 26.08.02.03B(2); COMAR 23.02.04.04

23-WQC-0049
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7. Statement of Necessity for Special Conditions 4, 5, 6: Unauthorized discharges may enter regulated
waters as result of activity or structural failure. A plan to address inadvertent discharges will prevent
or address further violations of water quality standards and failure of water to meet designated uses,
including uses of growth and propagation of fish, other aquatic life, wildlife; and other designated
uses; and fail to meet general water quality criteria that waters not be polluted by substances in
amounts sufficient to be unsightly or create a nuisance.

Citation COMAR 26.08.02.02B(1)d; COMAR 26.08.02.02B(3); COMAR 26.08.02.03B(1) and B(2);
26.08.02.01B(2); 26.08.02.02B(1)

8. Statement of Necessity for Special Condition 7: The condition is necessary to ensure that the
dredging results in water depths which are appropriate to support designated uses of fishing and water
contact recreation and propagation of fish, other aquatic life and wildlife; and ensure that no
discharges are unsightly, create a nuisance, change to an objectionable color or interferes with
designated uses.

Citations: COMAR 26.08.02.01B(2); COMAR 26.08.02.02B(1); 26.08.02.02B(3); COMAR
26.08.02.03B

9. Statement of Necessity for Special Condition 8: The limits on the scope of maintenance dredging are
necessary to ensure that no discharges would violate water quality standards and designated uses for
water clarify, turbidity, growth and propagation of fish, other aquatic life, and wildlife; and water
contact recreation.

Citations: COMAR 26.08.02.02B(1)(d); COMAR 26.08.02.02B(3); COMAR 26.08.02.03B

10. Statement of Necessity for Special Condition 9: A time of year restriction is necessary to maintain the
designated use for support of estuarine and marine aquatic life and shellfish harvesting.

Citation: Federal and state laws which authorize this condition include but are not limited to:
COMAR: 26.08.02.02B(1)(d); 26.08.02.02B(3); COMAR 26.08.02.02-16.

CERTIFICATION APPROVED
‘_‘/—ﬁ - /\_/

D. Ilee Currey, Difector Date
Water and\Science Administration

3/10/2024

Tracking Number: 202360942
Agency Interest Number: 178833

Effective Date: March 7, 2024
Enclosure: Plan Sheets dated June 2023

cc: WSA Inspection & Compliance Program
Army Corps of Engineers

23-WQC-0049
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NOTIFICATION OF ADMINISTRATIVE APPEAL OPTIONS AND PROCESS AND
REQUEST FOR APPEAL

Applicant: county Commissioners of Worcester County | File Number: NAB-2023-60942-P33 | Date: 5/28/24
Attached is: See Section below
X INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission) | A
PROFFERED PERMIT (Standard Permit or Letter of permission) B
PERMIT DENIAL WITHOUT PREJUDICE C
PERMIT DENIAL WITH PREJUDICE D
APPROVED JURISDICTIONAL DETERMINATION E
PRELIMINARY JURISDICTIONAL DETERMINATION F

SECTION |

The following identifies your rights and options regarding an administrative appeal of the above
decision. Additional information may be found at
https://www.usace.army.mil/Missions/Civil-Works/Regulatory-Program-and-Permits/appeals/ or
Corps regulations at 33 CFR Part 331.

A: INITIAL PROFFERED PERMIT: You may accept or object to the permit

« ACCEPT: If you received a Standard Permit, you may sign the permit document and return it
to the district engineer for final authorization. If you received a Letter of Permission (LOP), you
may accept the LOP and your work is authorized. Your signature on the Standard Permit or
acceptance of the LOP means that you accept the permit in its entirety, and waive all rights to
appeal the permit, including its terms and conditions, and approved jurisdictional
determinations associated with the permit.

o OBJECT: If you object to the permit (Standard or LOP) because of certain terms and
conditions therein, you may request that the permit be modified accordingly. You must
complete Section Il of this form and return the form to the district engineer. Upon receipt of
your letter, the district engineer will evaluate your objections and may: (a) modify the permit to
address all of your concerns, (b) modify the permit to address some of your objections, or (c)
not modify the permit having determined that the permit should be issued as previously
written. After evaluating your objections, the district engineer will send you a proffered permit
for your reconsideration, as indicated in Section B below.

B: PROFFERED PERMIT: You may accept or appeal the permit

e ACCEPT: If you received a Standard Permit, you may sign the permit document and return it
to the district engineer for final authorization. If you received a Letter of Permission (LOP), you
may accept the LOP and your work is authorized. Your signature on the Standard Permit or
acceptance of the LOP means that you accept the permit in its entirety, and waive all rights to
appeal the permit, including its terms and conditions, and approved jurisdictional
determinations associated with the permit.

« APPEAL.: If you choose to decline the proffered permit (Standard or LOP) because of certain
terms and conditions therein, you may appeal the declined permit under the Corps of
Engineers Administrative Appeal Process by completing Section Il of this form and sending
the form to the division engineer. This form must be received by the division engineer within
60 days of the date of this notice.

-1- Enclosure 2


https://www.usace.army.mil/Missions/Civil-Works/Regulatory-Program-and-Permits/appeals/

C. PERMIT DENIAL WITHOUT PREJUDICE: Not appealable

You received a permit denial without prejudice because a required Federal, state, and/or local
authorization and/or certification has been denied for activities which also require a Department of
the Army permit before final action has been taken on the Army permit application. The permit
denial without prejudice is not appealable. There is no prejudice to the right of the applicant to
reinstate processing of the Army permit application if subsequent approval is received from the
appropriate Federal, state, and/or local agency on a previously denied authorization and/or
certification.

D: PERMIT DENIAL WITH PREJUDICE: You may appeal the permit denial

You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal
Process by completing Section Il of this form and sending the form to the division engineer. This
form must be received by the division engineer within 60 days of the date of this notice.

E: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved
JD or provide new information for reconsideration

« ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the
Corps within 60 days of the date of this notice means that you accept the approved JD in its
entirety and waive all rights to appeal the approved JD.

« APPEAL: If you disagree with the approved JD, you may appeal the approved JD under the
Corps of Engineers Administrative Appeal Process by completing Section Il of this form and
sending the form to the division engineer. This form must be received by the division engineer
within 60 days of the date of this notice.

« RECONSIDERATION: You may request that the district engineer reconsider the approved JD
by submitting new information or data to the district engineer within 60 days of the date of this
notice. The district will determine whether the information submitted qualifies as new
information or data that justifies reconsideration of the approved JD. A reconsideration request
does not initiate the appeal process. You may submit a request for appeal to the division
engineer to preserve your appeal rights while the district is determining whether the submitted
information qualifies for a reconsideration.

F: PRELIMINARY JURISDICTIONAL DETERMINATION: Not appealable

You do not need to respond to the Corps regarding the preliminary JD. The Preliminary JD is not
appealable. If you wish, you may request an approved JD (which may be appealed), by
contacting the Corps district for further instruction. Also, you may provide new information for
further consideration by the Corps to reevaluate the JD.

POINT OF CONTACT FOR QUESTIONS OR INFORMATION:

If you have questions regarding this decision If you have questions regarding the appeal
you may contact: process, or to submit your request for appeal,
Mr. Frank Plewa, Appeals Coordinator you may contact:

Telephone: (717) 249-2522 Mr. Andrew Dangler

United States Army Corps of Engineers Regulatory Appeals Review Officer
Regulatory Branch, Baltimore District United States Army Corps of Engineers

2 Hopkins Plaza North Atlantic Division — Fort Hamilton
Baltimore, Maryland 21201 301 John Warren Avenue — First Floor
General Number: 410-962-3670 Brooklyn, New York 11252-6700

Email: nab-regulatory@usace.army.mil Mobile: (518) 487-0215



mailto:nab-regulatory@usace.army.mil

SECTION Il = REQUEST FOR APPEAL or OBJECTIONS TO AN INITIAL PROFFERED
PERMIT

REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision
or your objections to an initial proffered permit in clear concise statements. Use additional pages
as necessary. You may attach additional information to this form to clarify where your reasons or
objections are addressed in the administrative record.)

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the
Corps memorandum for the record of the appeal conference or meeting, and any supplemental
information that the review officer has determined is needed to clarify the administrative record.
Neither the appellant nor the Corps may add new information or analyses to the record.
However, you may provide additional information to clarify the location of information that is
already in the administrative record.

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers
personnel, and any government consultants, to conduct investigations of the project site during
the course of the appeal process. You will be provided a 15-day notice of any site investigation
and will have the opportunity to participate in all site investigations.

Date:

Signature of appellant or agent.

Email address of appellant and/or agent: Telephone number:




This notice of authorization must be
, conspicuously displayed at the site of work.

United States Army Corps of Engineers

2024

to mechanically dredge and to transport dredge material to approved upland dredge spoil site.

A permit to

7968 Libertytown Road, Berlin, Friendship Road, Berlin, or Langmaid Road, Newark, all in Worcester County

at

has been issued to oo e e on M 20 24_

. 1 West Market Street Ocean City, Maryland 21842
Address of Permittee

Permit Number

NAB-2023-60942-P33 For District Commander

Wade Chandler

Chief, Regulatory Branch
ENG FORM 4336, Jul 81 (33 CFR 320-330) EDITION OF JUL 70 MAY BE USED (Proponent: CECW-O)




DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS, BALTIMORE DISTRICT
2 HOPKINS PLAZA
BALTIMORE, MD 21201-2930

COMPLIANCE SELF-CERTIFICATION

AUTHORIZATION NUMBER: NAB- NAB-2023-60942-P33

Corps Project Manager: Alicia Palmer

Upon completion of the authorized work, sign this certification and return it to the address above or the
following electronic mail address: nab-regulatory@usace.army.mil. Please include the following text in
the email subject line: Compliance Certification Form.

Please note that your permitted activity is subject to a compliance inspection by a U.S. Army Corps of
Engineers representative. If you fail to comply with this permit, you are subject to permit suspension,
modification, or revocation.

Please complete the following information:

1. Date authorized work commenced:
2. Date authorized work completed:

3. Was all work completed in accordance with your authorization, including all general and/or specific conditions?

vyeES[ ] No[_]

4. Explain in detail any deviations to the authorized work and/or compliance with conditions:
(use additional sheets if necessary)

5. If compensatory mitigation is required, please provide a status below:

6. Attach labeled photographs showing completed work.

_____ I hereby certify that the work authorized by the above referenced permit has been completed in
accordance with the terms and conditions of the said authorization.

____I'hereby certify that the work is NOT in compliance with the above referenced authorization as
detailed in #4 above and would like to discuss this project with a project manager.

| can be reached at: (Alj) -

May 29
Signature of Permittee Date

Enclosure 4
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March 07, 2024

County Commissioners of Worcester County Maryland
c/o David Bradford

1 West Market Street, Room 103

Snow Hill, MD 21863

Via email: dbradford@co.worcester.md.us

Re:  Agency Interest Number: 178833
Tracking Number: 202360942
Tidal Authorization Number: 23-WQC-0049

Dear County Commissioners of Worcester County Maryland:
Your project did not qualify for approval under the Maryland State Programmatic General Permit

(MDSPGP); therefore a separate review and issuance of the federal permit will be required by the U.S.
Army Corps of Engineers. The federal permit is not attached.

Additionally, your project required a Tidal Wetlands Permit to be approved and issued by the Maryland
Department of Environment (MDE). The Wetland Permit will be sent to you by MDE’s Wetlands and
Waterways Program.

A project that does not qualify for approval under the MDSPGP requires an individual Water Quality
Certification (WQC) to be issued by the Maryland Department of the Environment, which is attached.
Please take a moment to read and review your WQC to ensure that you understand the limits of the
authorized work and all of the general and special conditions.

You should not begin any work until you have obtained all necessary State, local, and federal
authorizations. Please contact Robert M Simmons at robertm.simmons@maryland.gov or 410-901-4044
with any questions.

Sincerely,

Tammy K. Roberson,
Chief
Tidal Wetlands Division


mailto:dbradford@co.worcester.md.us

STATE OF MARYLAND
DEPARTMENT OF THE ENVIRONMENT
WATER AND SCIENCE ADMINISTRATION
WATER QUALITY CERTIFICATION

23-WQC-0049

EFFECTIVE DATE: March 07, 2024
CERTIFICATION HOLDER: County Commissioners of Worcester County
Maryland
ADDRESS: Attn: David Bradford
1 West Market St
Snow Hill, MD 21863
PROJECT LOCATION: Golf Course Rd
Ocean City, MD 21842

UNDER AUTHORITY OF SECTION 401 OF THE FEDERAL WATER POLLUTION CONTROL
ACT AND ITS AMENDMENTS AND IN ACCORDANCE WITH § 9-313 THROUGH 8§ 9-323,
INCLUSIVE, OF THE ENVIRONMENT ARTICLE, ANNOTATED CODE OF MARYLAND, THE
MARYLAND DEPARTMENT OF THE ENVIRONMENT, WATER AND SCIENCE
ADMINISTRATION HAS DETERMINED THAT THE REGULATED ACTIVITIES DESCRIBED
IN THE REQUEST FOR CERTIFICATION FOR THE PROPOSED WEST OCEAN CITY
HARBOR DREDGING AND AS DESCRIBED IN THE ATTACHED PLAN SHEETS DATED JUNE
2023 AND ANY SUBSEQUENT MODIFICATIONS APPROVED BY THE DEPARTMENT WILL
NOT VIOLATE MARYLAND’S WATER QUALITY STANDARDS, IF CONDUCTED IN
ACCORDANCE WITH THE CONDITIONS OF THIS CERTIFICATION.

THIS CERTIFICATION DOES NOT RELIEVE THE APPLICANT OF RESPONSIBILITY FOR
OBTAINING ANY OTHER APPROVALS, LICENSES, OR PERMITS IN ACCORDANCE WITH
FEDERAL, STATE, OR LOCAL REQUIREMENTS AND DOES NOT AUTHORIZE COMMENCEMENT
OF THE PROPOSED PROJECT. A COPY OF THIS REQUIRED CERTIFICATION HAS BEEN SENT
TO THE CORPS OF ENGINEERS. THE CERTIFICATION HOLDER SHALL COMPLY WITH THE
CONDITIONS LISTED BELOW.

PROJECT DESCRIPTION

1. New dredge by mechanical method a 342,375 square foot area to a maximum depth of 10 feet at
mean low water and transport approximately 15,700 cubic yards of dredge material to an
approved upland disposal site at 7968 Libertytown Road, Berlin, Friendship Road, Berlin, or
Langmaid Road, Newark, all in Worcester County;

2. Provide for subsequent maintenance dredging for a period of six years.
The Administration satisfied statutory and regulatory public notice requirements by placing this WQC on

Public Notice from January 15, 2024 to February 1, 2024 on the Maryland Department of the Environment’s
Public Notice webpage.

Page 1 of 5



GENERAL CONDITIONS

1. All water quality-related performance standards and conditions required by the Department in any
state issued authorization for activities in tidal wetlands, nontidal wetlands, their 100-year
floodplains, nontidal wetlands buffers, or nontidal wetland expanded buffers to ensure that any
discharges will not result in a failure to comply with water quality standards in COMAR 26.08.02 or
any other water quality requirements of state law or regulation shall be met.

2. This Certification does not obviate the need to obtain required authorizations or approvals from other
State, federal or local agencies as required by law.

3. All additional authorizations or approvals, including self-certifying General Permits issued by the
Department, shall be obtained and all conditions shall be completed in compliance with such
authorizations.

4. The proposed project shall be constructed in accordance with the approved final plan by the
Department, or, if Department approval is not required, the plan approved by the U.S. Army Corps of
Engineers, and its approved revisions.

5. All fill and construction materials not used in the project shall be removed and disposed of in a
manner which will prevent their entry into waters of this State.

6. This Certification does not authorize any injury to private property, any invasion of rights, or any
infringement of federal, state, or local laws or regulations.

7. Authorized representatives of the Department shall be provided access to the site of authorized
activities during normal business hours to conduct inspections and evaluations of the operations and
records necessary to assure compliance with this Certification.

8. No stockpiles of any material shall be placed in Waters of the U.S. or state or private tidal wetlands.

9. Temporary construction trailers or structures, staging areas and stockpiles shall not be located within
tidal wetlands, nontidal wetlands, nontidal wetlands buffers, or the 100-year floodplain unless
specifically included on the Approved Plan.

10. This Certification is valid for the project identified herein and the associated U.S. Army Corps of

Engineers authorization NAB-2023-60942 (County Commissioners of Worcester County Maryland)
until such time that it expires or is not administratively extended.

SPECIAL CONDITIONS

1. All Critical Area requirements shall be followed and all necessary authorizations from the Critical
Area Commission (“Commission”) shall be obtained. This Certificate does not constitute
authorization for disturbance in the 100-foot Critical Area Buffer. “Disturbance” in the Buffer means
clearing, grading, construction activities, or removal of any size of tree or vegetation. Any
anticipated Buffer disturbance requires prior written approval, before commencement of land
disturbing activity, from local jurisdiction in the form of a Buffer Management Plan.

23-WQC-0049
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2. All work performed under this Water Quality Certificate shall be conducted by a marine contractor
licensed by the Marine Contractors Licensing Board (MCLB) in accordance with Title 17 of the
Environment Article of Annotated Code of Maryland. Licensing by MCLB shall occur prior to the
beginning of construction activities. A list of licensed marine contractors may be obtained by
contacting the MCLB at 410-537- 3249, by e-mail at MDE.MCLB@maryland.gov or by accessing
the Maryland Department of the Environment, Environmental Boards webpage.

3. The issuance of this Certificate is not a validation or authorization by the Department for any of the
existing structures depicted on the plan sheets on the subject property that is not part of the authorized
work description, nor does it relieve the Certificate Holder of the obligation to resolve any existing
noncompliant structures and activities within tidal wetlands.

4. The Certificate Holder shall transport all dredged material in watertight trucks. No dredged material
shall be discharged onto the roadways of the State.

5. The Certificate Holder shall dispose of dredged material only at the dredge disposal site approved by
this Water Quality Certification. The Certificate Holder shall submit an application for modification
of the Certificate to MDE for approval of any dredge disposal site not authorized within the
Certificate.

6. The Certificate Holder shall conduct subsequent maintenance dredging within the scope of this
license in terms of authorized dredge area and authorized depths. The Certificate Holder shall:
a. Dredge no more than 500 cubic yards of material at each maintenance dredging.
b. Comply with all applicable conditions of this license.
c. Submit a detailed dredged material disposal plan to be approved by the Water and Science
Administration, Tidal Wetlands Division prior to the start of dredging.
d. Notify and receive approval from the Water and Science Administration, Compliance
Program a minimum of 10 days prior to the start of each maintenance dredging operation.
e. The Certificate Holder shall stake the dredge area and receive approval from the Water and
Science Administration’s, Compliance Division prior to the start of dredging.

7. The Certificate Holder shall conduct a post dredge bathymetric survey and forward to the Water and
Science Administration, Tidal Wetlands Division within 45 days after the termination of any phase of
dredging.

8. The Certificate Holder shall conduct maintenance dredging within the scope of this Certification in
terms of authorized dredged area, volume of material and authorized depths.

9. Due to juvenile summer flounder, the Certificate Holder shall perform no in-water work between
April 1 and June 30 of any year.

CITATIONS AND STATEMENTS OF NECESSITY

1. Statement of Necessity for General Conditions 1, 2, 3, 4, and Special Conditions 1, 3: These
conditions are necessary to ensure that water quality standards are met, and designated uses are
maintained.

Citations: Federal and state laws which authorize this condition include but are not limited to: 33
U.S.C. § 1341(a), (b), & (d); 33 U.S.C. § 1251(b); 33 U.S.C. § 1370; Md. Ann. Code, Env. Article,
Title 1, Subtitles 3 and 4; Md. Ann. Code, Env. Article, Title 5, Subtitles 5 and 9; Md. Ann. Code,
Env. Article, Title 9, Subtitle 3; Md. Ann. Code, Env. Article, Title 16; COMAR 26.08; COMAR
26.08.02.10G(3); COMAR 26.23.02.06; COMAR 26.17.01; COMAR 26.23; COMAR 26.24

23-WQC-0049
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2. Statement of Necessity for General Conditions 5, 8, 9: Fill or construction material within or adjacent
to regulated resources may cause discharges resulting in turbidity in excess of water quality standards
and interfere with designated uses of growth and propagation of fish, other aquatic life, wildlife; and
other designated uses; and fail to meet general water quality criteria that waters not be polluted by
substances in amounts sufficient to be unsightly or create a nuisance.

Citation: 26.08.02.03B(1)-B(2); COMAR 26.23; COMAR 26.24; COMAR 26.17.04

3. Statement of Necessity for General Condition 6: This condition is necessary to clarify the scope of
this certification to ensure compliance with water quality regulations, without limiting restrictions
through other requirements.

Citation: Federal and state laws which authorize this condition include but are not limited to: 33
U.S.C. § 1341(a), (b), & (d); 33 U.S.C. § 1251(b); 33 U.S.C. § 1370; Md. Ann. Code, Env. Article,
Title 1, Subtitles 3 and 4; Md. Ann. Code, Env. Article, Title 5, Subtitles 5 and 9; Md. Ann. Code,
Env. Article, Title 9, Subtitle 3; Md. Ann. Code, Env. Article, Title 16; COMAR 26.08, COMAR
26.08.02.10E; COMAR 26.23.02.06; COMAR 26.17.04; COMAR 26.23; COMAR 26.24

4. Statement of Necessity for General Condition 7: Conditions of certification involve precise actions to
comply with water quality standards. Site inspection may be necessary to ensure that limits, methods,
and other requirements are met to ensure that water quality standards are met and designated uses are
maintained. These conditions are necessary to ensure that the activity was conducted, and project
completed according to terms of the authorization/certification, while allowing for review of in-field
modifications which may have resulted in discharges to ensure that water quality standards were met.
Designated uses include support of estuarine and marine aquatic life and shellfish harvesting and for
growth and propagation of fish, other aquatic life, and wildlife.

Citation: Federal and state laws that authorize this condition include but are not limited to: 33 U.S.C.
§ 1341(a), (b), & (d); 33 U.S.C. § 1251(b); 33 U.S.C. § 1370; Md. Ann. Code, Env. Article, Title 1,
Subtitles 3 and 4; Md. Ann. Code, Env. Article, Title 5, Subtitles 5 and 9; Md. Ann. Code, Env.
Article, Title 9, Subtitle 3; Md. Ann. Code, Env. Article, Title 16; COMAR 26.08; COMAR
26.08.02.03B(1)(b); COMAR 26.08.02.03B(2); COMAR 26.23.02.06; COMAR 26.23; COMAR
26.24; COMAR 26.17.04

5. Statement of Necessity for General Condition 10: This condition is necessary to qualify the period of
applicability of the terms and conditions of this Certification to be protective of Maryland water
quality standards.

Citations: Federal and state laws which authorize this condition include but are not limited to: 33
U.S.C. § 1341(a), (b), & (d); 33 U.S.C. § 1251(b); 33 U.S.C. § 1370; 40 C.F.R. 121, 15 C.F.R. 930,
Md. Ann. Code, Env. Article, Title 1, Subtitles 3 and 4; Md. Ann. Code, Env. Article, Title 5,
Subtitles 5 and 9; Md. Ann. Code, Env. Article, Title 9, Subtitle 3; Md. Ann. Code, Env. Article,
Title 16; COMAR 26.08; COMAR 26.17.04; COMAR 26.23; COMAR 26.24

6. Statement of Necessity for Special Condition 2: Expertise for conducting certain activities is required
to ensure that there is no violation of water quality standards nor interference with designated uses.
This condition is necessary to ensure that discharges will be conducted in a manner which does not
violate water quality criteria nor interfere with designated uses.

Citation: COMAR 26.08.02.02B(2)- B(4): COMAR 26.08 02.03B(2)(d) - (¢ ); COMAR
26.08.02.03B(1)(b); 26.08.02.03B(2); COMAR 23.02.04.04

23-WQC-0049
Page 4 of 5



7.

10.

Statement of Necessity for Special Conditions 4, 5, 6: Unauthorized discharges may enter regulated
waters as result of activity or structural failure. A plan to address inadvertent discharges will prevent
or address further violations of water quality standards and failure of water to meet designated uses,
including uses of growth and propagation of fish, other aquatic life, wildlife; and other designated
uses; and fail to meet general water quality criteria that waters not be polluted by substances in
amounts sufficient to be unsightly or create a nuisance.

Citation COMAR 26.08.02.02B(1)d; COMAR 26.08.02.02B(3); COMAR 26.08.02.03B(1) and B(2);
26.08.02.01B(2); 26.08.02.02B(1)

Statement of Necessity for Special Condition 7: The condition is necessary to ensure that the
dredging results in water depths which are appropriate to support designated uses of fishing and water
contact recreation and propagation of fish, other aquatic life and wildlife; and ensure that no
discharges are unsightly, create a nuisance, change to an objectionable color or interferes with
designated uses.

Citations: COMAR 26.08.02.01B(2); COMAR 26.08.02.02B(1); 26.08.02.02B(3); COMAR
26.08.02.03B

Statement of Necessity for Special Condition 8: The limits on the scope of maintenance dredging are
necessary to ensure that no discharges would violate water quality standards and designated uses for
water clarify, turbidity, growth and propagation of fish, other aquatic life, and wildlife; and water
contact recreation.

Citations: COMAR 26.08.02.02B(1)(d); COMAR 26.08.02.02B(3); COMAR 26.08.02.03B

Statement of Necessity for Special Condition 9: A time of year restriction is necessary to maintain the
designated use for support of estuarine and marine aquatic life and shellfish harvesting.

Citation: Federal and state laws which authorize this condition include but are not limited to:
COMAR: 26.08.02.02B(1)(d); 26.08.02.02B(3); COMAR 26.08.02.02-16.

CERTIFICATION APPROVED

3/10/2024

D. Lee Currey, Director Date
Water and Science Administration

Tracking Number: 202360942
Agency Interest Number: 178833

Effective Date: March 7, 2024

Enclosure: Plan Sheets dated June 2023

WSA Inspection & Compliance Program
Army Corps of Engineers

23-WQC-0049
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PROPOSED DREDGING

WEST OCEAN CITY

WEST OCEAN CITY COMMERCIAL HARBOR
SUNSET AVENUE / HARBOR ROAD

APPLICANT:

COUNTY COMMISSIONERS OF
WORCESTER COUNTY

1 WEST MARKET STREET

SNOW HiLL, MD 21863

FOR APPLICATION PURPOSES - NOT FOR CONSTRUCTION

J. STACEY HART
& ASSOCIATES, INC.

POST OFFICE BOX 6

SNOW HILL, MD 21863

PHONE: 410-390-8096

EMAIL: stacey@jstaceyhart.com
L

COPYRIGHT(©)2023

LOCATION: OCEAN CITY HARBOR NO SAV'S
WATERWAY: OC HARBOR, SINEPUXENT BAY
WATER DEPTH MEASUREMENTS: 5/15/2023

REFERENCED TO MLW 4:30 P.M.
JOB NUMBER: SCALE: SHEET NO: DATE: REVISED:

2023-021 1"=250" 20f9 06/2023 N/A

_
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APPLICANT: FOR APPLICATION PURPOSES - NOT FOR CONSTRUCTION

WEST OCEAN CITY COMMERCIAL HARBOR

PROPOSED DREDGING

SUNSET AVENUE / HARBOR ROAD

WEST OCEAN CITY

COUNTY COMMISSIONERS OF
WORCESTER COUNTY

1 WEST MARKET STREET

SNOW HILL, MD 21863

LOCATION: QOCEAN CITY HARBOR NO SAV'S
WATERWAY: OC HARBOR, SINEPUXENT BAY
WATER DEPTH MEASUREMENTS:  5/15/2023
REFERENCED TO MLW 4:30 P.M.
JOB NUMBER: SCALE: SHEETNO: | DATE: REVISED:
2023-021 \*'/* 11",,-':%9' 8of9 06/2023 N/A

COPYRIGHT (€) 2023

J. STACEY HART
& ASSOCIATES, INC.

POST OFFICE BOX 6

SNOW HILL, MD 21863

PHONE: 410-390-8096

EMAIL: stacey@jstaceyhart.com
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WEST OCEAN CITY COMMERCIAL HARBOR APPLICANT: FOR APPLICATION PURPOSES - NOT FOR CONSTRUCTION

PROPOSED DREDGING

SUNSET AVENUE / HARBOR ROAD

COUNTY COMMISSIONERS OF
WORCESTER COUNTY

1 WEST MARKET STREET

SNOW HILL, MD 21863

WEST OCEAN CITY
LOCATION: ~ OCEAN CITY HARBOR NO SAVS
WATERWAY: OC HARBOR, SINEPUXENT BAY
WATER DEPTH MEASUREMENTS:  5/15/2023
REFERENCED TO MLW 430 P.M.
JOB NUMBER: SCALE: | SHEETNO: | DATE: REVISED:
2023-021 o 90of9 06/2023 N/A

COPYRIGHT (©) 2023

J. STACEY HART
& ASSOCIATES, INC.

POST OFFICE BOX 6

SNOW HILL, MD 21863

PHONE: 410-390-8096

EMAIL: stacey@jstaceyhart.com
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SDAT:

Worcester County

Real Property Search https://sdat.dat.maryland.gov/realproperty/maps/showmap.html?county...

District: 04 Account Number: 005686
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The information shown on this map has been compiled from deed descriptions and plats and is not a property survey. The map should not be used for legal
descriptions. Users noting errors are urged to notify the Maryland Department of Planning Mapping, 301 W. Preston Street, Baltimore MD 21201.

If a plat for a property is needed, contact the local Land Records office where the property is located. Plats are also available online through the Maryland State
Archives at www.plats.net (http://www.plats.net).

Property maps provided courtesy of the Maryland Department of Planning.

For more information on electronic mapping applications, visit the Maryland Department of Planning web site at http://planning.maryland.gov/Pages
[OurProducts/OurProducts.aspx_(http:/planning.maryland.gov/Pages/OurProducts/QOurProducts.aspx).
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	Work Descrition: to mechanically dredge and to transport dredge material to approved upland dredge spoil site.
	Address of work: 7968 Libertytown Road, Berlin, Friendship Road, Berlin, or Langmaid Road, Newark, all in Worcester County
	Applicant: County Commissioners Of Worcester County (Agent: J. Stacey Hart (J. Stacey Hart & Associates, Inc.))
	Year: 24
	Address of Permittee: 1 West Market Street   Ocean City, Maryland 21842 
	District Commander: 
	Permit Number: NAB-2023-60942-P33
	1  Date authorized work commenced: 
	2  Date authorized work completed: 
	accordance with the terms and conditions of the said authorization: 
	detailed in 4 above and would like to discuss this project with a project manager: 
	undefined: 
	undefined_2: 
	Date: May 29
	Text1: NAB-2023-60942-P33
	Check Box2: Off
	Check Box3: Off
	Text4: 
	Text5: 
	Text2: Alicia Palmer 


